IJIEHYM BEPXOBHOI'O CYJIA POCCUIICKOM ®EJEPALIIA

INOCTAHOBJIEHHUE
ot 28 Hos10ps1t 2017 1. N 46

O HEKOTOPBIX BOIIPOCAX,
BO3HUKAIOIUX ITPU PACCMOTPEHHUU CYIbAMMU JEJ O IPUBJIEYEHUN
K AIMAHACTPATUBHOM OTBETCTBEHHOCTH 110 CTATBE 19.29 KOAEKCA
POCCHUICKOM ®EJEPAIIMA O AIMUHACTPATABHBIX IIPABOHAPYIIIEHUSAX

B memsix obGecrnieueHus: eIMHCTBA MPAKTUKH MPUMEHEHUSI CYABSIMH CYIOB OOIIEH FOPHCIUKIINU
nonoxkenud  cratbu  19.29  Komekca  Poccmiickoit  ®Depepanuum 00 — aJIMHUHUCTPATHBHBIX
npaBoHapymeHusix [lnenym Bepxosnoro Cyna Poccuiickoit ®enepannu, pyKOBOJCTBYSICh CTaThei
126 Koucturyuumn Poccuiickoit @enepanuu, cratbiMu 2 U 5 denepaibHOr0 KOHCTUTYIIMOHHOIO
3akoHa oT 5 ¢eBpanst 2014 roma N 3-®K3 "O BepxoBnom Cyne Poccuiickoii ®enepanuu”,
IIOCTaHOBJISIET 1aTh CIAEAYIOIINE PAa3bICHEHUS:

1. Crates 19.29 Kopekca Poccuiickoii @enepanuu 00 aAMUHUCTPATHBHBIX MMPAaBOHAPYIICHHUIX
(manee - KoAIl P®) ycraHaBnuBaeT aaMUHUCTPAaTUBHYIO OTBETCTBEHHOCTH paloTOAaTeNss WU
3aKa3zyrka padoT (yCiIyr) 3a IpHUBICYCHHUE K TPYAOBOH JIEATEIBHOCTH JIMOO K BBITIOJHEHUIO PabOT Win
OKa3aHUI0 yCIOyr TOCYJAapCTBEHHOTO WJIM MYHHIMIAIBHOTO  CIyKamero Jubo  ObIBIIETO
roCy/lapCTBEHHOI'O0 WJIM MYHHUIMIAIBHOTO CIYXKallero ¢ HapylieHueM TpeboBaHuil denepaibHOro
3akoHa oT 25 pekabps 2008 roma N 273-®3 "O mnporuBoaelcTBUM Koppymnuuu" (namee -
®enepanbHblil 3akoH "O IpoTUBOAEHCTBUU KOppynuuu'").

Ncxons u3 B3auMOCBS3aHHBIX MOJIOKEHUM yacted 4 u 5 cratbu 12 denepanbHoro 3akoHa "O
MIPOTUBOACUCTBUM  KOPPYHLUH" OOBEKTMBHAs  CTOpOHa  COCTaBa  aJMUHUCTPATUBHOIO
MpaBoOHapylieHusi, npeaycMoTpeHHoro crarbeit 19.29 KoAIl P®, BbipaxkaeTcsi B HEUCIIOIHEHUH
paboToareneM MpH MPUBJICUECHUH K TPYJOBOH JESITEIHHOCTH Ha YCIOBUSAX TPYIOBOTO JIOTOBOPA WU
IpaXJJaHCKO-TIPAaBOBOTO  JIOTOBOpa  (TPaXIaHCKO-TIPABOBBIX JOrOBOPOB) Ha BBINOJHEHHE paldoT
(oka3zaHMe yCIayr) B TEUYEHHME Mecslla CTOMMOCThIO Oojiee cTa ThICSY pyOsiel TpaxaaHuHa,
3aMeIIaBUIer0 JOJDKHOCTH TOCYNapCTBEHHON (MyHHMUMIANbHOW) CHyXOBI, NepeueHb KOTOPBIX
YCTAaHOBJIEH HOPMAaTUBHBIMHM MpaBOBbIMU akTamu Poccuiickoit @enepanuu (manee - ObIBLIMIA
rOCYJapCTBEHHbIN (MYHUIMIIANBHBIN) cIyXaluii), 00s13aHHOCTH cOO0IIaTh B JECSITUIHEBHBIN CPOK O
3aKJIIOYEHUH TaKOro JIOrOBOpa IMpEACTaBUTENI0 HaHMMarens (pabdoTojarento) IoCylapCTBEHHOIO
(MyHMLIMIIQNBHOTO) CIIY’)KaIllero MO IMOCIEJIHEMY MECTY €ro ciayXObl B MOpSJKE, YCTaHaBIMBAEMOM
HOPMAaTUBHBIMU IIPaBOBbIMM akTamu Poccuiickon ®Penepanuu, B TEYEHUE JBYX JIET IIOCIE €ro
YBOJIbHEHUS C TOCYJapCTBEHHON (MYHUIIUIIAIBHOMN) CITYKOBI.

Vka3zaHHOE COOOIIEHHE HANpaBIIAETCSd HE3aBUCHMO OT TOTO, BXOJWIH JIM B JOJDKHOCTHBIE
(cmyxeOHbIe) 00s3aHHOCTU OBIBIIETO TOCYJAPCTBEHHOTO (MYHHUIIMIIAJIBHOTO) CIyXKallero (GpyHKIuU
TOCYJapCTBEHHOTO,  MYHHIMIIATBHOTO  (aMHUHHCTPATUBHOTO)  YIpaBIEHHWs  OpraHU3alueH,
3aKJIIOYMBILEH ¢ HUM YKa3aHHbIE I0TOBOPBHI.

OrpanuyeHust U 00S3aHHOCTH, MpEeAYyCMOTpeHHbIe dacTsaMu 1 u 2 crathu 12 DexnepanbHOro
3akoHa "O mNpOTUBOJEHCTBHM KOppYNUMH", HaJlaraloTcs Ha OBIBIIETO TOCYJapCTBEHHOIO
(MyHUIIMNIAIBHOTO) CITY’KaIlIero, ¥ UX HECOOI0/IEHNE HE MOXKET SIBJISIThCS OCHOBaHHEM IMPHUBJICUEHUS
paboTtonarens (3aka3uuka padoT (yciyr) ObIBIIEro roCcyIapCTBEHHOTO (MyHULIMIIAIBHOTO) CITyKaIllero
K aIMUHHUCTPATUBHOW OTBETCTBEHHOCTH MO cTaTthe 19.29 KoAIl PO.

2. IIpu paccMoTpeHuH Jien 00 aIMUHHCTPATUBHBIX MpaBOHapylIeHUsX 1no cratbe 19.29 KoAll
P® cnenyer yuuTeiBaTh, 4TO INpeaycMOTpeHHass 4acTeio 4 cratbu 12 PenepanpHoro 3akona "O
MPOTHBOJCHCTBUU KOPPYHIMU" 00513aHHOCTh BO3HUKAET y paboToAaTeNsl MpH 3aKI0UEHUH C ObIBIIUM
roCy/1apCTBEHHBIM (MYHHUIMIIAIBHBIM) CIYXAIIUM TPYJIOBOTO JOIOBOPa BHE 3aBUCHUMOCTH OT pa3Mepa
MPEIyCMOTPEHHOM UM 3apaOOTHOM IIIaTHI.



[lpr 3aKiIFOYEHUM TPaKJAHCKO-TIPABOBOTO JIOTOBOPA (TPa)KIaHCKO-TIPABOBBIX JOTOBOPOB)
pa6OTOI[aTeJIB O6H3aH HalpaBUTb COOTBCTCTBYIOIIICC COO6H_[€HI/I€, €CJIN CTOUMOCTDH BBIIIOJIHACMBIX
paboT (OKa3bIBa€MBIX YCIYT) MO TaKOMY JIOTOBOPY (IOrOBOpaM) MPEBBIIIACT CTO ThICAY pyOJsield B
MecsI 00 eciy yKa3aHHBIM JOTOBOP (JOTOBOPHI) 3aKJIIOUEH HA CPOK MEHEEe MecsIa, HO CTOMMOCTh
BBINOJIHAEMBIX pa0OT (OKa3bIBAEMBIX YCIIYT) TAKXKE MPEBBIIIACT CTO THICSIY PyOIICH.

3. Ilpu pemieHun BOmpoca O MPHUBJICUYEHUH K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH MO CTaThe
19.29 KoAIl P® HeoOXoaumMo NOpWHMMATh BO BHHUMaHWE, YTO TOJI YKa3aHHBIMH B cTaThe 12
@enepanbHoro  3akoHa "O  OPOTUBOAEHCTBUM  KOPPYNUMU' —TEPEYHSIMM, YCTaHOBJIEHHBIMU
HOPMAaTHUBHBIMU TIPaBOBBIMH akTamMu Poccuiickoit deneparuu, ciieayeT MOHUMATh KaK TEPEYHH,
YTBEP)KJICHHBIC HEMOCPEJCTBEHHO ISl IIeJICM HA3BaHHOW HOPMBI, TaK M - B CIydae OTCYTCTBHUS
Ha3BaHHBIX MEPEYHEN - HOPMATUBHBIE MTPABOBBIC AKThI, OMPEAEIAIONINE TOKHOCTU TOCYJapCTBEHHOMN
CITYXOBbl (JIOJDKHOCTH MYHHMIIMIAIBHOW CIIYKOBI), TPH 3aMENICHUU KOTOPBIX TOCYJapCTBEHHBIC
ciyxamue (MyHHUIMIATBHBIC CITy)Kal[ue) o0s3aHbl MPEJCTABIATh CBEACHHS O CBOMX J0X0JaX, 00
HMYIIECTBE U 00s3aTeIbCTBAX HMYIIECTBEHHOTO XapaKTepa, a TaKXKe CBEJASHHUS O J0X01ax, o0
UMYIIECTBE U 00s3aTeNbCTBAX HMMYIIECTBEHHOTO XapakKTepa CBOMX CyImpyrd (cympyra) u
HECOBEpIICHHONETHUX Jered (manmee - IlepeuHu), MOCKONIBKY MPHHITHE TMOCIEIHUX TaKKe
00yCIIOBJICHO TIPEyCMOTPEHHBIMH 3aKOHOAATEITLCTBOM MEPaMH 10 TIPOTHBOICHCTBUIO KOPPYITIIHH.

4. Heucrnonnenue paboromareneM OO0S3aHHOCTH HANpPaBUTh MPEICTABUTENI0 HaHUMATEINS
(paboTonarento) OBIBIIETO TOCYAAPCTBEHHOTO (MYHHUIIMIIAIBHOIO) CIYXKAlIero COooOIIeHue o
3aKJIIOYEHUH C HHUM TPYJIOBOro (TpaskJaHCKO-TIPABOBOT0) JOTOBOpa HE 00pa3yeT OOBEKTHBHYIO
CTOPOHY COCTaBa aJMUHUCTPAaTUBHOIO NpaBOHAPYIIEHUS, NpeaycMoTpeHHoro cratbeil 19.29 KoAll
P®, ecin B mepuon MpOXOXKIEHUS OBIBIIMM TOCYAApCTBEHHBIM (MYHULMIATBHBIM) CIYXKaIlUM
roCyJapCTBEHHOW (MYHMIIMIAIBHOW) CIYXKOBI 3amMeriaeMas MM JODKHOCTh HE Oblla BKIIIOYEHA B
[lepeunn nmubo OblIa MUCKIIOYEHA M3 HUX K JaTe 3aKJIIOUEHHUS TPYAOBOTO (Tpa’kIaHCKO-TPAaBOBOTO)
JI0TOBOpA.

5. CyapsiM clielyeT YYUThIBaTh, YTO OTPAHUYCHHUS, HAJIaraeMble Ha OBIBILIETO IrOCYIapCTBEHHOTO
(MyHHIIMTIATBHOTO) ~ CIYXAIlET0, YCTAaHOBJICHBI B MEISIX MPOTUBOJICHCTBHS KOPPYILUU TIPH
OCYILECTBICHUH JAaHHBIM JIMIIOM JESTEIbHOCTH WM BBIMOJIHEHUH padoT (OKa3aHUU yciyr) B cepe, He
CBSI3aHHOW ¢ 00OEeCTieuYeHHeM HCIOJTHEHHS TOCYJAapCTBEHHBIX I MHBIX IyOJIMYHBIX MOJTHOMOYMA. B
CBSI3U C 3TUM 00S3aHHOCTb 10 HAIPABJICHUIO COOOIIEHHUS O 3aKJIIOYEHNUH C OBIBLIIMM IOCYIapCTBEHHBIM
(MyHUIIMDANBHBIM)  CIIY’KalllUM  TPYJOBOTIO (Tpa’kKJaHCKO-TIPAaBOBOTO) JIOrOBOpPa IMPEACTABUTEIIO
HaHuMaress (paboToaTeNo) Mo MOCIEAHEMY MECTY CITY>KObI JaHHOTO JIMIA HE PACIpOCTpaHseTcs Ha
rOCyJapCTBeHHbIE (MYyHHUIMIIATBHBIE) OpraHbl, B TOM YHCIIE B Cllydae, Koraa ObIBIIWI
rOCYJapCTBEHHbIN (MYHUIIUNATIBHBIN) CITy)KaIllUH TPYyIOYCTpauBaeTcs B JaHHBIA OpraH Ha JIOJIKHOCTbD,
HE OTHOCSIIYIOCS K JIOJDKHOCTSAM TOCYJApPCTBEHHOW (MYHUIIUITAIBHOM) CIY>KObI, THOO 3aKIt0YaeT C
yKa3aHHBIM OpPraHOM I'Pa)KAaHCKO-TIPAaBOBOM JOTOBOP (I0TOBOPBHI).

IIpu stomM wucxoast U3 cmbicia crateu 12 @epepanbHOro 3akoHa "O NPOTHUBOAEHCTBUU
Koppynuuu" o00sf3aHHOCTh, MPEAYCMOTPEHHYIO 4acTbio 4 Ha3BaHHOM CTaThbU, HECYT OpraHMU3aLUU
HE3aBHCHMO OT UX OpraHU3allMOHHO-TIPaBOBOI (POPMBI.

6. Ilpn paccMOTpeHHMH J1€1 O NPUBJICYEHUH K aJMUHUCTPATUBHOW OTBETCTBEHHOCTHU IO CTaThe
19.29 KoAIl P® cnenyer yuuThiBaTh, UTO MpeAycMOTpeHHas 4acTbio 4 cratbu 12 denepanbHOro
3akoHa "O MPOTHUBOAEHCTBUM KOPPYNIMHU" 005S3aHHOCTH MOJUIEKUT UCIIOIHEHUIO B TEUYCHHUE JIBYX JIET
MoCJie YBOJIbBHEHUS Tpa)<IaHWHA C TOCYAApCTBEHHOW WJIM MYHULIMIAJIbHOW CIIYy>KObl HE3aBHCHUMO OT
MocjeHero Mecrta paboThl OBIBIIETO TOCYAAPCTBEHHOrO (MYHMIMIIAJIBHOIO) CIYXKAIEro u
KOJIMYECTBA 3aKJIIFOYEHHBIX UM 3a 3TOT IEPUOJ TPYIOBBIX JIOTOBOPOB.

He sBnsercs wnapymenuem tpeOoBanuit wactu 4 crateu 12 depepanpHoro 3akona "O
MPOTUBOACUCTBUM  KOppynuuu'" HecooOleHne paboTofaresneM MpeACTaBUTENI0 HaHUMAaTels
(paboTomarens) OBIBLIETO TOCYAapCTBEHHOTO (MYHHUIIMIAIBHOIO) CIYXKAIIEro B ciydae IepeBoja
MOCJIETHETO Ha APYTYI0 JOJKHOCTh WIIM Ha JPYTylo paboTy B Mpesenax OJHOW OpraHM3alluy, a TaKkKe



IIPU 3aKJIIOYEHUHM C HUM TPYIOBOI'O JIOFOBOPA O BBINOJHEHUH B CBOOOJHOE OT OCHOBHOM pabOTHI
BpeMs JIpyroil peryispHoi orulaunBaeMoil palOoTbl y Toro ke paboroxmartens (BHYTpPEHHEE
COBMECTHUTEIBCTBO).

[Ipu 5TOM 3aKiII0YeHHE C OBIBIIMM TOCYAAPCTBEHHBIM (MYHULIUITATIBHBIM) CITYXAIIUM TPYJI0BOTO
JIOTOBOpa O BBIOJIHEHMH MM B CBOOOJIHOE OT OCHOBHOH pa0bOTHI BpeMsl IPYroi peryisipHON
oIJlauuBaeMoil paboTsl y Apyroro padoronatesns (BHELUIHEE COBMECTUTEIBCTBO) BIICUYET O0S3aHHOCTD
MOCJICTHETO COOOIIUTh O 3aKJIFOYECHUH TPYAOBOTO OTOBOPA MO COBMECTHTEIBCTBY IPEICTABUTEIIO
HaHuMaTens (paboromarento) OBIBIIETO TOCYJAPCTBEHHOTO (MYHHUIIMIIAIBHOTO) CIYXKaIIero IIo
MOCJICTHEMY MECTY €T0 CIIY>KOBI.

7. Tlpu ykioHeHWu pabotojaTenst OT OQOpMIIEHUS C OBIBIIMM TOCYJIapCTBEHHBIM
(MyHUITUTIAIBHBIM) CITYKAIIUM TPYAOBOTO JOTOBOPA MJIHM €r0 HEeHauIexkameM 0pOpMICHHH BUHOBHOE
JIMIIO MOKET OBITh MPHUBJICYCHO K aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOU YaCTSIMU
4 yu S cratbu 5.27 KoAIl PO.

Kpome TOro, ykazaHHoe OOCTOSATENHCTBO MPHU YCJIOBUU JIOKA3aHHOCTH MPOJOJIKUTEIBHOCTH
(hakTHUECKOTO0 J0oMyIIeHus1 pabOTHHKA K paboTe ¢ BeJoMa WM 0 TOPYYCHHUIO paboToaaTessl WK ero
YIIOJTHOMOYEHHOTO Ha 3TO MpeJcTaBuTeNs (4acTh TpeThs cTatbu 16 TpynoBoro konekca Poccuiickoit
®denepannn) B TEYCHUE AECATH THEU W OoJiee HE MCKIIOYACT BO3MOXXHOCTU TMPHUBICYCHUS JAHHOTO
JMUa K aIMUHUCTPATUBHOM OTBETCTBEHHOCTHU Takxke 1o crarbe 19.29 KoAll P®, nockonbKy naHHBIHA
CPOK MPEAYyCMOTPEH ISl BBINOJIHEHUS paboTojaTesieM OOs3aHHOCTH, MPEAYyCMOTPEHHOM YacThio 4
crathu 12 @enepanpHoro 3akoHa "O NpOTUBOAECUCTBUHN KOPPYHIUU".

8. Ecnum Ha MOMEHT 3aKiIIOYEHHMsS TPYJOBOIro (Tpa’kJaHCKO-IPAaBOBOI0) JOroBOpa € OBIBLIMM
rOCYJapCTBEHHBIM (MYHULMIAIBHBIM) CIYXallUM TIOCYJapCTBEHHbIN (MyHULMIAIbHbBIN) OpraH, B
KOTOPOM JaHHOE JIUIO0 MPOXOIWIO TOCYAApCTBEHHYIO (MYHHUIMIIAIBHYIO) CIYXOy, peopraHu3oBaH
WIA YOpPa3[JHEH, COOTBETCTBYIOIEE COOOLICHHE IOIJIEKUT HAMpaBIEHUI0 B TOCYIAapCTBEHHBIN
(MyHULMDANBHBIN) OpraH, KOTOPbIA OCYIIECTBISET (PYHKIIMM PEOPraHU30BaHHOIO (YIpa3gHEHHOIO)
oprasa.

B cnywae, korma ¢yHKOMM pPEOPTaHM30BAHHOTO (YMPa3JAHEHHOTO) TOCYIapCTBEHHOTO
(MyHMLIMIIANBHOTO)  OpraHa  pachpeieieHbl  MEeXIy  HECKOJIBKMMU  TOCyIapCTBEHHBIMHU
(MyHUIIMDIAIBHBIMU) OpraHaMHM, JIOIMYCTUMO HaIpaBJIEHUE COOTBETCTBYIOUIMX CBEACHUN B 000U
rOCYJapCTBEHHbIN (MyHMLIMNAIBHBIA) OpraH, KOTOPbIH OCYIIEeCTBIseT (PyHKIMH pEeOpraHu30BaHHOTO
(ynpa3aHEHHOr0) Ooprasa.

9. Ilpenycmorpennsii  ®enepanbHbiM  3ak0oHOM  "O  IPOTUBOAEHCTBHM  KOppynuuu"
JECSITUIHEBHBIN CpPOK JJIi HaIpaBJICHHWS COOOIIEHHS O 3aKJIIOUEHUH TPYLOBOro (rpa’kIaHCKO-
IIPaBOBOT0) JIOTOBOPA ¢ OBIBIIUM IOCYIAapCTBEHHBIM (MYHULMIAIBHBIM) CIYXKALUM, UCUUCIIIEMBINA B
KaJICHJapHOM IOpAJKE, HAYMHAET TeYb CO JHS, CIEAYIOIIEro 3a JHEM 3aKIKYEHHUs J0roBopa C
yKa3aHHbIM JIMLOM JINOO ero (hakTU4YecKOro JOMyLIeHHs K padoTe ¢ BeIoMa MM IO MOPYyYEHHUIO
paboTozarelsss WM €ro yIoJHOMOYEHHOIO Ha 3TO IMpeJCTaBUTENs. B ciydae ecnm mocneqHui eHb
CpOKa MCHOJHEHHUsl YKa3aHHOW OO0S3aHHOCTH NMPUXOAUTCS HAa HepaOOuMil JAeHb, TO JHEM OKOHYAHHS
CpOKa cuMTaeTcs OJMvKalIIui clieyromuil 3a HUM paboyuil 1eHb.

10. IIpu pemieHnH BOMpOca O HaJIMYUU OOBEKTUBHOW CTOPOHBI COCTaBa aJIMUHUCTPATUBHOTO
MpaBoOHApylIEeHUs, npeaycMoTpeHHoro cratbedl 19.29 KoAIl P®, cnenyer y4uThIBaTh, 4YTO
COOOIIIEHNE O 3aKJIFOUEHUH JOTOBOpa C OBIBIINM TOCYIapCTBEHHBIM (MYHHUIIMIIATBHBIM) CIYXKAIIUM
MPEACTABUTENI0 HAaHUMATeNs (paboToaaTeN0) TOCYJapCTBEHHOTO WM MYHHUIIMIIAIIBHOTO CITYXKAIIeTro
M0 TMOCJIEeIHEMY MECTy €ro CcHyKObl JOKHO OBITh HAmpaBlIEHO C COOJIOJCHHEM TMOpsIKa,
YCTAHABJIMBAEMOIO0 HOPMATUBHBIMH TMpPaBOBbIMM akTaMu Poccuiickoin ®dexpepanuu, BKIOYas
TpeOoBaHUS K (hOpMe U COJCPKAHUIO JAHHOTO COOOIIECHUS.

11. CyObekramMu aJIMUHUCTPATUBHBIX IPaBOHAPYLIECHUH, MpPEAyCMOTPEHHBIX cTaTheil 19.29



KoAIl PO, sBastorcst rpakaaHe, MOJDKHOCTHBIC JIMIA U IOPUIMYECKHUE JUIA - paboromarend Judo
3aKa34uKu padoT (yCIyr), KOTOpPbIE MPHUBICKINA K TPYAOBON NEATEIHHOCTH HA YCIOBHUSX TPYIOBOTO
JoroBopa JIMOO K BBIIOJHEHUIO PadOT MIIM OKa3aHUIO YCIYI Ha YCIOBHSIX I'Pa)KAaHCKO-TIPAaBOBOTO
JOTOBOpa OBIBIIETO TOCYAAPCTBEHHOTO (MYHHIIMIIAIBLHOTO) CIY)KAIIEro ¢ HapyIICHHEM TPeOOBAaHMIA,
npeaycMoTpeHHbIX DenepaibHbIM 3aKOHOM O TPOTUBOACUCTBUU KOppyHIIUH'".

['paxxnane (pu3nveckue JIMa) MOAJIeKaT aIMUHICTPATUBHON OTBETCTBEHHOCTH 10 cTaThe 19.29
KoAIl P® B ciiyyae mpuBiiedeHHUS] UMH K TPYIAOBOH JESITEIBHOCTH Ha JIOTOBOPHOM OCHOBE HHBIX
(GU3NYEeCKUX JUI, SBISABIIUXCS OBIBUIMMU TOCYAAPCTBEHHBIMH (MYHHIIMIIAJIbHBIMH) CITY)KaIMMH.
Hanpumep, k TakuM rpakgaHaM MOI'YT OBITb OTHECEHbl 3aHHUMAIOIIMECS] YacTHOM IpPaKTHKON
HOTapUyChl, aJIBOKaThl, YUPEAMBIIUE aJBOKAaTCKHE KaOWHEThI, W Jpyrue JHla, 3aHUMaroIuecs B
YCTaHOBJICHHOM 3aKOHOAaTenbCcTBOM Pocculickoit denepanuu nopsike 4aCTHOM IIPaAKTUKOM.

Ucxons w3 npumewanus k cratbe 2.4  KoAll PO jumo, ocyiiecTBisioniee
MPEeANPUHIUMATEILCKYIO JICATEIbHOCTh 0€3 00pa3oBaHUS IOPUIMYECKOTO JIMIA, COBEPIIHBIICE
aIMUHUCTPATUBHOE IpaBOHapylIeHHE, mnpeaycMorpeHHoe cratbed 19.29 KoAIl P®, Hecer
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JOHKHOCTHOE JIMIIO, B TOM YHUCJE B cliydae, Korjaa Jejao O
JAHHOM aJIMUHUCTPATHBHOM IPaBOHAPYUICHUH BO30YXACHO IMOCJE yTpaThl JaHHBIM JIMIIOM CTaTyca
WHJIMBUIYAIBHOTO MPEITPUHUMATES.

K apmunuctpatuBHoi oTBeTCTBEHHOCTH 10 cTtathe 19.29 KoAll P® mnojiexar npuBIeYECHUIO
JOJDKHOCTHBIE JIMIIa OPTaHU3aIMH, 3aHUMAIOIIUE JOKHOCTh PYKOBOJIUTEIS WIIM YIIOJTHOMOYEHHBIE Ha
MOANKCAHUE TPYAOBOro (TPakIaHCKO-TPABOBOT0) JOTOBOPA CO CTOPOHBI paboToAaTeNs, B TOM YHUCIIE
U B T€X CIIydasx, Koraa 00sS3aHHOCTh 110 HAIPaBJICHUIO COOTBETCTBYIOIIETO COOOIICHHS BO3JIOKEHA HA
WHOE J0KHOCTHOE JIMI0 JAHHON OpraHU3aIluH.

B cuny nonoxenuit wactu 1 crateu 1.5 KoAIl P® pykoBoauTenb OpraHu3alii HE MOXKET
ABIIATBCSI CYOBEKTOM aJMUHHUCTPATUBHOIO IPAaBOHAPYIIEHUS, IPEAYCMOTpEeHHOro cratbei 19.29
KoAIl P®, coBepiiieHHOr0 0 €ro Ha3HAYECHHS HA YKa3aHHYIO IOJDKHOCTh. OJIHAKO 3TO HE UCKIIOYAET
0053aHHOCTH JTaHHOTO JIMIa B CiIydae BBIABICHMS UM HapylleHUH TpeOoBaHMH wacTu 4 crarhu 12
®enepanbHoro 3akoHa "O HPOTUBOAECUCTBUM KOPPYNIUHU', NOMYIIEHHBIX /10 €ro Ha3HA4YeHUs Ha
YKa3aHHYIO JIOJDKHOCTb, IIPUHATH MEPHI 110 UX yCTpaHeHHo. [Ipu 3ToM HampaBileHHE NaHHBIM JIULIOM
COOOIIEHUSI O 3aKIIOYEHUH TPYIOBOIO (Tpa’kJaHCKO-IPABOBOr0) JOrOBOpa Ha BBINOJIHEHHE pPadoT
(oxazaHue yciayr) ¢ OBIBIIMM TOCYAapCTBEHHBIM (MYHUIMIAIBHBIM) CIYKallUM 3a IMpeaesaMu
MIPEelyCMOTPEHHOI0 4acThio 4 crathu 12 ®enepanbHoro 3akoHa "O mpoTUBOAEHCTBUU KOppymuun'"
CpOKa HE MOXET SBIATBCA OCHOBAHMEM [UIsl €ro IPUBICYEHHUS K aJAMHUHUCTPATHUBHOMN
OTBETCTBEHHOCTH.

[TpexpaieHue TpyAOBbIX OTHOILIEHUH C PYKOBOAMTEIEM OpraHU3alliy, JOIYCTUBIIUM B IIEPUOJ
UCIIOJIHEHUS MM CBOMX CIIY)KEOHBIX OOS3aHHOCTEH HapylieHue TpeOoBaHuil yactu 4 crtaTbu 12
@enepanpHoro 3akoHa 'O NPOTHBOACHCTBUM  KOPPYHNUMH', HE MCKIYAeT BO3MOXHOCTH
BO30Y)KJ€HUsI B OTHOIIEHWM OTOr0 JIMIA TMPOU3BOJACTBA MO Jiely 00 aJIMUHHUCTPaTUBHOM
[IpaBOHApYUIEHUH, MpenycMoTpeHHOM cTatbe 19.29 KoAIl P®, u mnpusinedeHus ero K
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH B KaueCTBE JOJKHOCTHOTO JIMIIA.

B cnywae, xorga HapylleHHE YKa3aHHBIX TpeOOBaHHMM JOMYyIIEHO IpH TPYAOYCTpOilcTBE
OBIBLIETO TOCYJApPCTBEHHOTO (MYHHUIIMIAIBHOIO) CIYXaIlero B OpraHu3aldi0 B KadecTBe ee
PYKOBOIUTENS, NPUBJICUEHUIO K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 1O craThe 19.29 KoAll PD
MOJICKUT JOJKHOCTHOE JIUIO, MOJANUCABIIee C OBIBIIMM TOCYAApCTBEHHBIM (MYHHUIIMIATIBHBIM)
CIIy>KalllUM TPYIO0BOM 1OTOBOP.

OOpatuTh BHUMaHHUE Cy/A€H Ha TO, YTO MCXOAA W3 ToykoBaHUs dactu 3 cratbu 2.1 KoAIl P®
IIPUBJICYEHUE K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH IO cTarbe 19.29 KoAll P® nomxHOCTHOrO
JUIa He OCBOOOXKIAeT OT aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a JAaHHOE IIpaBOHApYIICHHE
IOpUANYECKOE JINLO, PAaBHO KaK M HAa3HAUYEHUE aJIMUHUCTPATUBHOIO HAKa3aHUs IOPUAMUYECKOMY JIMILY



HE OCBO60)KI[aCT oT aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH 3a JAHHOC IMPABOHAPYIICHHEC BHUHOBHOC
JOJDKHOCTHOC JIUIIO.

Perucrpamus ObIBIIEr0 TOCYIapCTBEHHOIO (MYHUIMIAIBHOIO) CIY>Kallero B KauecTBe
WHJIMBUIYQJIbHOTO MPEANPUHUMATENS WM YUPEXKJICHUE JTAHHBIM T'PaXKJAaHUHOM IOPUIUYECKOTO JHIa
HE TOPOXKJIAeT YCTAaHOBJICHHOW yacThio 4 ctatbu 12 denepanpbHoro 3akoHa "O mpoOTUBOACHCTBUU
KOppynuuu'" 00s13aHHOCTH.

12. C y4eToM TOro, 4To 005I3aHHOCTH MO0 COOOIICHHUIO CBEJICHHUI O 3aMelaeMol rpakIaHMHOM B
TEUEHUE  MPEALICCTBYIOIIUX  TPYAOYCTPOMCTBY  JIBYX JIET  JIOJDKHOCTH  TOCYAapCTBEHHOM
(MyHUIMIIATEHON) CIy)XObI, BKItOYeHHOW B IlepeuHu, BO3JOXeHa Ha OBIBIIErO TOCYAapCTBEHHOTO
(MyHUIIMTIAIBHOTO)  CIIY’KAIllero, HEBBIMOJIHEHHE JaHHOM OO0S3aHHOCTH YKa3aHHBIM JIUIOM [pHU
OTCYTCTBHH y pabOTOJaTeNiss CBEIACHHWM O paHee 3aMemaeMoil UM JIOJDKHOCTH TOCYIapCTBEHHOMN
(MyHUIIUTIANBHOMN) CITyKOBbI, BKIIt0OUeHHON B [lepeunu (Hanmpumep, OTCYTCTBUE YKa3aHHBIX CBEACHUI B
TPYAOBON KHIKKE, TOKYMEHTaX BOMHCKOTO y4eTa, BOCHHOM OWJIeTe, 3alOTHIEMON TPaXIaHUHOM TIPU
TPYJOYCTPOMCTBE aHKETE), CBUJETEILCTBYET 00 OTCYTCTBUM OCHOBAHHUW JJIsi TPUBJICUYECHUS
paboTonaTeNss K aIMHUHUCTPATUBHONH OTBETCTBEHHOCTH 1O ctaThe 19.29 KoAIl P® (wactu 2, 4 u 5
ctarbu 12 ®@enepanbHoro 3akoHa "O MPOTUBOACUCTBUN KOppynuuu'").

13. YuuThiBas, 4TO Ha3HAUYEHUE BUHOBHOMY JIUIY aJIMUHUCTPATUBHOTO HAaKa3aHUs JOJDKHO OBITh
CTPOTO HMHJIWBHUYaTU3UPOBAHO, MPU HAIUYUM COBOKYIMHOCTH MCKIIIOUUTENBHBIX OOCTOSTENBCTB,
CBA3AHHBIX C XapaKTepOM COBEPUIEHHOTO AIMUHUCTPATUBHOTO TMPABOHAPYLIEHUS U  €r0
MOCIEACTBUSAMH,  UMYIIECTBEHHBIM M  (UHAHCOBBIM  TOJOXXKEHHUEM  MPHUBJIEKAEMOIO0 K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUAMYECKOTO JIHUIA, CYAbS, B IPOU3BOJCTBE KOTOPOTO
HAXOJUTCS JIeJI0 O TaKOM aIMUHUCTPATUBHOM IPAaBOHAPYIICHUH, BIPABE HA3HAYUTH IOPUIUYECKOMY
JUIy aJMUHHUCTPATUBHBIA IITpad B pazMepe MeHee MHUHHUMAIBHOTO pa3Mepa aJMHUHUCTPATHBHOTO
mrpada, npeaycMoTpenHoro cankiuei cratbu 19.29 KoAlIl P® (uacts 3 u 3.2 cratbu 4.1 KoAIl POD).

Hanpumep, npu pemeHnn BoOmpoca O BO3MOXKHOCTH HAa3HAYEHUS HOPUIAMYECKOMY JIMILY
HaKa3aHUs HWXKE HUBILIEro IpeJesia, YCTAHOBJIEHHOTO CaHKIMEeW Ha3BaHHOM CTaTbU, MOXKET OBITh
yureH (PaKT COACWCTBUS IOPUIMYECKOrO JHIAa B PACKPBITUHM JAaHHOTO aJMUHHCTPATHBHOTO
IIPaBOHAPYIIEHHUS, & TAKXKe OTCYTCTBHE B UHCIE JIOJKHOCTHBIX (CITy>K€OHBIX) 00s13aHHOCTEH ObIBILIEro
rOCy/lapCTBEHHOI'0  (MYHUIMIAJIBHOIO) CIY)KaIlEro OTAEIbHBIX (YHKUMH TroCyAapCTBEHHOTO,
MYHUIIUTATBHOTO (3 IMUHUCTPATUBHOI0) YIIPABJICHUS JAHHOW OpraHu3aIen.

Crnenyer uMeTh B BHUIY, 4TO, MOCKOJNBbKY caHkuusi ctatbu 19.29 KoAIl P® ne orBeuaer
KpUTEPUSIM, YCTaHOBJIEHHBIM 4acTbio 2.2 ctatbi 4.1 KoAll P® nns nmpuMeHeHus HakazaHUs HMXKE
HU3ILIEro Ipejaenaa B OTHOLIEHUM TPaJaH U JIOJDKHOCTHBIX JIUI], JAHHBIM MHCTUTYT HE MOJJIEKUT
NPUMEHEHHIO NIPU MPUBJICYEHUN Ha3BaHHbBIX CYOBEKTOB K aJIMUHUCTPATHBHOM OTBETCTBEHHOCTHU IO
cratbe 19.29 KoAIl PO.

14. B ciydae, xorga aIMMHHCTPaTUBHOE IIPABOHAPYIIEHHE, NPELyCMOTPEHHOE crartber 19.29
KoAIl P®, ne sBnseTcss CyHUIeCTBEHHBIM HapyIIEHHMEM OXpPaHSEMbIX OOIIECTBEHHBIX OTHOIIEHUN B
cdepe NMPOTUBOIEHCTBHSI KOPPYIIMH (HApUMep, BIPA3UIOCh B HApyIIEHUN TpeOoBaHUM K Gopme U
COJZIEPKAHUIO COOOIEHMs, HAIMPABISEMOrO IO IOCIEAHEMY MECTy CIy*KObl TOCYAapCTBEHHOIO
(MyHMLIMIIQIBHOTO) CIY’KaIllero, KOTOpoe He MPUBEIO K HEMOJIYYEHHIO HEOoOXOAMMOW i meneit
®enepanbHoro 3akona "O npoTuBoOAEHCTBUM KOppynuuu" MHGOPMAIUN), TaHHOE aJIMUHUCTPATUBHOE
MIPaBOHAPYILIEHUE MOXKET OBITh PU3HAHO MAJIO3HAYUTEIbHBIM.

15. OOBbeKTHBHAs CTOPOHA COCTaBa aJIMUHUCTPATUBHOIO IIPABOHAPYIICHHUS, TPETyCMOTPEHHOTO
crarbeil 19.29 KoAlIl P®, Brelpakaercs B HapyllIeHHH 3aKkoHojaTenbcTBa Poccuiickoit denepanuu o
MPOTUBOACUCTBUN KOPPYIIUHU, B CBA3H C 3TUM CPOK JABHOCTH IPUBJICYEHMS K aJMHUHHCTPATUBHOU
OTBETCTBEHHOCTH 32 €T0 COBEPILIEHHE COCTABISIET MecTh JeT (4acTh 1 crathu 4.5 KoAIl PO).

VKa3zaHHBIH CPOK HAYWHAET HCYUCIATHCA CO JHSA, CIEAYIOIIET0 3a JHEM COBEpIICHUS



aJIMMUHHUCTPATUBHOIO  IPaBOHAPYILIEHUS, TOCKOJbKY  aIMHUHUCTPATUBHOE  IpaBOHApYILIEHHUE,
npeaycMmotperHHoe crarbeil 19.29 KoAll P®, ne sBisercs AnsdimuMcs, B TOM YMCIE B cliydyae, Korja
ero OObBEeKTHBHAas CTOpPOHA BbIPa3WIach B HECOOOLIEHMH B YCTAHOBJIEHHBIH 3aKOHOM CpOK
MPEJICTABUTENI0 HaHUMartens (paboromarento) OBIBIIETO TOCYIAPCTBEHHOTO (MYHHIIMITAIBLHOTO)
CITy>Kalllero IO MOCIeAHEMY MECTY €ro CIIYKObI O 3aKJIFOUEHUH C MOCIETHUM TPYI0BOTO (TpaxaaHCKO-
IIPaBOBOI0) JI0rOBOPA.

16. B cuy yactu 4 cratbu 4.1 KoAll P® nHaznaueHue BUHOBHOMY JIMILy aJIMHHUCTPATHBHOTO
HaKa3aHMs 332 COBEPLICHUE aJIMUHUCTPATUBHOIO IIPaBOHAPYLIEHUS, IPEAYCMOTPEHHOr0 cTatber 19.29
KoAIl P®, He ocBoOOXmaeT AaHHOE JHII0O OT HCIOJHEHUsS TpeOOBaHUMA, MPETYCMOTPEHHBIX
®denepanbHbIM 3aKOHOM "O MPOTUBOICUCTBUM KOPPYIILIHK".

[Ipu paccmoTpenuu aena 00 aAMUHUCTPATUBHOM MPABOHAPYILIEHUH, MPETyCMOTPEHHOM CTaThel
19.29 KoAlIl P®, cyapsaMm cieayer npuHUMaTh BO BHUMaHue noJioxkeHus: ctatbu 29.13 KoAll P® o
BHECECHHUM B COOTBETCTBYIOIIME OPraHU3alUd M COOTBETCTBYIOUIUM JIOJDKHOCTHBIM JIMIIAM, HE
WCTOJHUBIIUM TPEIYyCMOTPEHHYI0 cTaTbeid 12 DenepanpHoro 3akoHa "O nOpoOTHUBOACHCTBUHU
Koppynuuu" 00sS3aHHOCTb, MPEACTABICHUS O MPUHATUM MEP IO YCTPAHEHHUIO NMPHUYUH U YCIOBHH,
CHOCOOCTBYIOUINX COBEPIICHUIO aIMUHUCTPATUBHOTO ITPABOHAPYIIICHHUS.
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