PaspsAcHEeHU TPAKTUKU IPUMEHEeHUA cTaThi 12 PesepasibHOTO 3aKOHA OT 25 JieKadbpsa
2008 1. N2 273-®3 «O npoTHBOAEUCTBUU KOPPYHIHH», cOAepsKalleld OrpaHuYeHus,
HaJlaraeMble Ha TpakJaHWHA, 3aMeIlaBIIero JIOJKHOCTh T'OCYJapPCTBEHHOW WA
MYHUIIMOAJIBHON CJVKOBI, MPHU 3aKJAYEHUH KM TPYAOBOIO WJIN TPAKIAHCKO-
IIPABOBOI'0 JIOTOBOPAa, B TOM UYHCJIE CAYYaeB, KOIJA Jiaya COIVIACUS KOMUCCUEH IO
COOJIIOJIEHUIO TPEOOBAHUH K CIIVKEOHOMY MOBEJIEHHUIO M YPErYJIMPOBAHUIO KOHMIUKTA
HHTEPECOB OBIBIIEMY I'OCYAAPCTBEHHOMY CJVXKaIlleMy Ha 3aMellleHHe UM JIOJIKHOCTU B
KOMMeEPUYECKON MM HEKOMMePUYECKON Opraiusaliuy He Tpedyercsd

CraTtbent 12 ®epgepansHoro 3akoHa oT 25 fgekabps 2008 r. Ne 273-03 «O npoTuBogencTBUN KOPPYMNLMN»
(nanee — ®epepanbHbIl 3aKOH) YCTAHOBMEHblI OrPaHUYEHWsl, Hanaraemble Ha rpaxgaHuHa, 3ameluaBLLero
OOIMKHOCTb rOCy,D,apCTBeHHOVI nnm MyHMLlMﬂaﬂbHOVI CJ'Iy)K6bI, npn 3akni4yeHnn UM TPpyaoBOro unNuU rpaxnaaHcko-
npaBoBOro 4OroBopa.

CornacHo 4yactM 1 ykasaHHOW CTaTbM rpaxdaHWH, 3aMellaBlUMA OOIMKHOCTb rOCy4AapCTBEHHOW MMu
MYHMLMNANbHOM CRyXObl, BKMIOYEHHYIO B MNepeyeHb, YCTaHOBMEHHbI HOPMAaTMBHbIMW MPaBOBbIMK aKTaMu
Poccuiickon ®epepauun, B Ted4eHne ABYX NET Nocne yBOMbHEHNSA C rOCYAapCTBEHHON MNN MYHULIMNANbLHOWM Cry0bl
MMeeT NpaBo 3ameLlaTb Ha YCNoBKAX TPYAOBOrO 4OroBOPa AOMMKHOCTM B OpraHm3aummn u (Mnu) BeIMOMNHATL B AaHHOW
opraHusauum paboTbl (OKa3biBaTb JAHHOW OpraHvM3auum ycriyru) B TedeHne mecsua CTOMMOCTbIo Gonee cra Thicay
pybnev Ha ycnoBusix rpakgaHCKO-NpaBoOBOro Aorosopa (rpa4aHCKO-MPaBOBbIX AOrOBOPOB), €CW OTAefbHble
DYHKLMM rocy4apCTBEHHOIO, MyHULMNANbHOro (aAMMHUCTPaATUBHOMO) yNpaBneHns aHHOW OpraHu3auven BXoamnu B
AOIMKHOCTHble  (crnyxebHble) 06A3aHHOCTM TOCYAapCTBEHHOMO MM MYHMLMNANBHOMO Cryxalero, C cormacus
COOTBETCTBYIOLLEN KOMMCCUM MO cobntogeHnio TpeboBaHW K cnyxebHoMy noBEeAEHU roCyAapCTBEHHbIX UNn
MYHMLMNAMbHbBIX CAYXaLuX 1 yperynmpoBaHuio KOHPNNKTa MHTEPeCoB (fanee — KOMUCCHUS).

Kpyr nvu, Ha KOTOpbIX pacnpocTpaHAaeTcs AaHHOe orpaHuydeHue, yctaHoBneH nyHkTtom 1 Ykasa lNpeavngeHTta
Poccunckon ®epepauun ot 21 umonsa 2010 r. Ne 925, K HUM OTHOCATCA rpakgaHe, KOTopble paHee 3amellani
AOMKHOCTb defeparnbHON rocyaapcTBEHHON Cryx0bl, BKNOYEHHyo B pa3gen | unu pasgen |l nepeyHsa gomxkHocTen
depepanbHOW rocyAapCTBEHHOW CryXObl, MPU HasHa4YeHUW Ha KOTopble rpaxaaHe W Mpu 3aMelleHun KOTOpbIX
hbeaepanbHble rocyaapCTBEHHbIE CryXalume 0683aHbl NPeAcTaBnATb CBEAEHNS O CBOMX AoxoAax, 06 umyllectse u
obsizaTenbCcTBaxX MMYLLIECTBEHHOTO XapakTepa, a TakKe CBefdeHus O goxofdax, o6 umyllectse n obssaTenbcrBax
MMYLLECTBEHHOIO XxapakTepa CBOMX Cynpyru (Cymnpyra) M HeCOBEpLUEHHONETHUX AeTel, YTBEePXAEHHOro Ykasom
MpesnpeHta Poccuiickon ®epgepaumn ot 18 masa 2009 r. Ne 557, nnn gomkHocTb dhedepanbHON rocyaapcTBEHHON
Ccnyx0bl, BKMIOYEHHYI0 B MepeyveHb [OMKHOCTen dedepanbHON rocyaapCTBEHHOW cnyxbbl B depgepanbHOM
rocy4apCTBEHHOM OpraHe, Mpy HasHa4YeHUM Ha KOTOpble rpaxaaHe M Mpu 3ameLleHun KoTopbix dheaepanbHbie
rocyfapcTBeHHble cnyxalime 0053aHbl NpeAcTaBnATb CBedeHWs O CBOMX Aoxodax, 06 wumywectse U
o6A3aTenLCTBax MMYLLECTBEHHOIO XapakTepa, a Takke cBegeHus O goxogax, o6 mmywiectse n o6sa3aTenbCcTBax
MMYLLECTBEHHOTO xapakTepa CBOWMX CynpyrM (cynpyra) W HECOBEPLUEHHONETHUX [eTel, YTBepXAeHHbIN
pykoBoauTenem deaepansHOro rocyaapCTBEHHOIO OpraHa B COOTBETCTBMU C pasgenom |l nepeyHs, yTBepxaeHHOro
Ykasom lNpeangeHta Poccuiickon ®egepaunm ot 18 maa 2009 r. Ne 557.

Mepuoa, B TeyeHWe KOTOPOro AeNCTBYeT yKasaHHOE orpaHuvyeHue, HauyMHaeTCsl CO [OHsi YBOSIbHEHUS C
hepeparnbHo rocyfapCcTBEHHON Cnyx0bl U 3akaHYMBaAETCS Yepes ABa roaa.

MpaxkaaHuH 06s3aH noslyyath Ccornacue KOMUCCUMM Ha 3aMelleHue Ha YCMoBUsX TPYAOBOMO A0rosopa
JOIMKHOCTM B OpraHusauuu 1 (Unu) BbINOMHEHUe B AAHHOW opraHusaumy paboTbl (OkasaHvWe AaHHOW opraHusaumm
yCnyr) B TeyeHMe Mecsiua CTOMMOCTbI0 Goree cTa Thicad pybneit Ha yCrnoBMAX rpaXkaaHCKO-MNpPaBoBOro 4OrosBopa
(rpakaaHcko-NpaBoBbLIX 4OrOBOPOB) NPU HanNUuMn AByX (PakTOPOB:

— BKIOYEHME [OIDKHOCTU TOCYAApCTBEHHOM CrykObl B COOTBETCTBYHOLIMA MEpeyYeHb [OOIPKHOCTEN,
npeaycMoTpeHHbI nyHkToM 1 Ykasa NpesunageHTta Poccuiickon ®enepaumm ot 21 nong 2010 r. Ne 925;

—  OCYLLECTBIEeHME OTAENbHbIX PYHKLMIA rOCyAapCTBEHHOMO YNpaBfeHns B OTHOLLEHUW AaHHOW opraHm3auum
BO BPEMSI NMPOXOXAEHNS FOCYAaPCTBEHHOW Cry»KObl.

B uensix nony4vyeHnsa ykasaHHOro cornacua rpaxgaHuH B nopgaake, yCtTaHOBNIEHHOM HOPMaTMBHbLIM MpaBOBbIM
aKTOM COOTBEeTCTBYyHOLWEero rocyaapCtBeHHOro opraHa, B NMUCbMEHHON cbopme 06pau.1aeTc;| B nogpasaeneHune
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KaZpOBOW CryGbl rOCY[apCTBEHHOIO opraHa no NpoduakTike KOPPYMNLMOHHBIX U MHbIX NpaBOHapYLUEHU NGO K
[OJDKHOCTHOMY ULy KaJpOBOWM CryObl rocy4apCTBEHHOIO opraHa, OTBETCTBEHHOMY 3a paboTy Mo npodunakTmke
KOPPYMUMOHHBIX U UHbIX NPABOHaPYLLIEHWUIA.

MncbMeHHoe oOpalleHne rpaxgaHuHa O [dade corfnacus B COOTBETCTBUMM C 4actbto 1.1 ctatbm 12
denepanbHOro 3akoHa komuccusi ob6sa3aHa paccMoOTpeTb B TeYeHUe CeMU OHEeW CO AHSA MOCTYNNeHWst yKa3aHHOro
ob6paLleHust B nopsiake, yctaHoBNeHHOM Yka3om [NpesngeHta Poccuiickon Pepepauum ot 1 mioHa 2010 r. Ne 821 «O
KoMuccmusax no cobnopgeHuo TpebosaHuii K cnyxebHomy noseaeHuio deaepanbHbIX rocy4apCTBEHHbIX CRyXallumx 1
YPEerynupoBaHnio KoHcrmkTa uHTepecoB» (danee — Ykas), U O MNPUHSATOM pELIEHWN HanpaBWUTb TPaXO4aHVHY
NMCbMEHHOE yBeJOMIeHNe B TeyeHne ogHoro paboyero AHA 1 yBeOMUTb €ro YCTHO B TeYeHue Tpex paboumx aHen.

3acefgaHve KoMuccuM MO yKasaHHOMY BOMPOCY MPOBOAMTCS Ha OCHOBaHWM ab3aua BTOpPOro nognyHkta 6)
nyHkta 16 [lMonoxeHus o kommuccusx no cobniopeHuto TpeboBaHwui K cnyxebHomy nosedeHMo heaepanbHbiX
FOCYAApPCTBEHHbIX CAYXALMX W yperynupoBaHUio KOHMIMKTA MHTEpecoB, YTBEPXAEHHOro Ykasom (danee —
[MonoxeHune), No ntoraMm KOTOPOro B COOTBETCTBMU C MYHKTOM 24 ONOXeHWUs NPUHUMAaeTCs OQHO U3 criedytoLmnx
peLleHni:

a) paTb rpaxgaHuHy corfiacmMe Ha 3aMelleHvVe [OIMKHOCTM B KOMMEPYECKOW WM HEeKOMMEePYEeCKOoWn
opraHusaummn nnbo Ha BbinonHeHne paboTbl Ha YCOBMAX FPaXAaHCKO-NPaBOBOrO AOrOBOpa B KOMMEPYECKON Uin
HEeKOMMEepPYeCKOM OpraHnsauunm, ecnm otaenbHble PyHKLMKU NO rocyaapCTBEHHOMY YNPaBneHuo 3TON opraHnsaumen
BXOOUNN B €ro AOMKHOCTHbIE (CryxebHble) 06s3aHHOCTY;

0) oTKasaTb rpaxgaHvHy B 3aMeLLeHUN OOIMKHOCTU B KOMMEPYECKOM WM HEKOMMEPYECKOW OopraHusauumn
nnbo B BbINOMHEHNM paboTbl HA YCIOBUSAX rpaXaaHCKO-NpaBoOBOro AOroBopa B KOMMEPYECKON UMM HEKOMMEPYECKOW
opraHvsauum, ecnv otaenbHble OYHKUMM MO rocy4apCTBEHHOMY YMNpaBieHUo 3TOW opraHv3aument BXOAWMU B ero
OOMKHOCTHbIE (CnyxebHble) 0653aHHOCTW, U MOTUBMPOBATL CBOM OTKa3.

HeobxooumMo yunTbiBaTh, YTO B COOTBETCTBMM C YaCTbio 2 cTatbn 12 PenepanbHOro 3akoHa Ha rpaxaaHuHa,
3amellaBLUero OOMKHOCTb FOCYAapCTBEHHOW WUNW MyHULMNAanbHOM CnyXObl, NepeyeHb KOTOPbIX yCTaHaBMnMBaeTCH
HOpMaTMBHbIMM MpaBoBbIMM akTamu Poccuiickon ®epepaumn, B TedeHMe [ABYX IeT MNocre YBOJbHEHUS C
rocyapCTBEHHON UNW  MYHULMNANbHOW CcnyxObl BO3noXeHa O00S3aHHOCTb MNPU  3aKMOYEeHWUM TPYOOBbIX UMW
rpaxgaHCKo-NpaBOBbIX AOrOBOPOB Ha BbINOMHEHWe paboT (okasaHue ycnyr), yka3aHHblX B 4actum 1 Hactosuwen
cTaTbu, coobwaTte paboTtogatento ceBeeHUs 0 nocrnegHeM MecTe cBoel cnyxbbl. O6si3aHHOCTb MHAOPMUPOBAHMWS
paboTtogaTensa O 3amMeLLeHUN OOIMKHOCTM, BKITHOUEHHOW B YKa3aHHbIA NepeyeHb, pacnpoCTpaHsieTcs Ha Bce criyyam
3aMeLleHNs Ha YCroBMAX TPYAOBOro [OroBopa [OMKHOCTM B OpraHu3auum u (Unu) BbINOMHEHUS B LAHHOW
opraHusauum paboTbl (OKasaHus OaHHOW OpraHu3auumy ycrnyr) B Te4YeHue mecsiua CToMMOCTbio Gonee cta Thicad
pybnei Ha ycnoBusix rpakgaHCKO-NpaBOBOro Aorosopa (rpaxaaHCcKo-NpaBoOBbIX AOrOBOPOB) BHE 3aBUCMMOCTU OT
TOro, BXOOMIM WNW HET OoTAeNbHble (YHKUMM FOCyAapCTBEHHOro (aAMWHUCTPATUBHOIO) YMpaBreHus [AaHHOW
opraHuMsaumMen B [OOMKHOCTHble (cryxebHble) 06s3aHHOCTM MO 3aMellaemMol rpaxaaHUHOM paHee [OJMKHOCTU
rocygapctBeHHon cnyx6bl. MNpyn nHMOpMUpOBaHUM pabotopatens rpaxgaHuHy PEeKOMeHAYeTCs OAHOBPEMEHHO
coobwmnTe 00 OrpaHMyeHusix, Hanaraemblx Ha Hero ctateeit 12 ®degepanbHOro 3akoHa, 06 06s3aHHOCTU
paboTtogatensa BO ucrnonHeHne 4dactu 4 crtatbn 12 depepanbHOro 3akoHa CoobLWMTb B AECATMAHEBHLIA CPOK O
3aKIMIOYEeHMN Takoro JoroBopa npeacTtaBuTeNto HaHuMmartens (pabotoaaTtento) o nocnegHemy MecTy ero cryxobl B
nopsiake, yctaHoBneHHoM noctaHosneHmem lNpasutensctea Poccuiickon Penepaunm ot 8 ceHTabps 2010 r. Ne 700,
a Takke 0 TOM, YTO HeucnosHeHne pabotoaareneMm AaHHOW 06S1I3aHHOCTM B COOTBETCTBMM C YacTbio 5 ctaTbun 12
depepanbHOro  3akoHa SIBNSAETCS NpaBOHAPYLUIEHWMEM W BReyYeT OTBETCTBEHHOCTb B  COOTBETCTBUMM C
3akoHogaTenbcTBoMm Poccuickon ®enepauuu.

Bmecte c TeMm, npuatne peweHna o HGOGXO/J,I/IMOCTVI nonyvyeHna cornacua KoMuccum dasndeTca
OTBETCTBEHHOCTbIO rpaXaaHuHa (ObIBLLEro rocyaapcTBEHHOroO cnyxatero). Mpu aTom HeobxoauMO yyYnTbIBaTb, YTO
HecobnogeHve rpaxaaHMHOM AaHHOrO TpeboBaHUSA B COOTBETCTBMM C YacTbio 3 cTaTbn 12 degepanbHOro 3akoHa
BreYeT npekpalleHne TpygoBOro UMW rpaxaaHCKo-MpaBoBOro AOroBopa Ha BbiNOMHeHWE paboT (okasaHue ycryr),
3aKIMOYEHHOTO C HUM.

B aTol cBA3M rpaxgaHuH npu onpefeneHnyM HeobXOAMMOCTW MOMYYEHUs COrfacusi KOMUCCUMU [OIDKEH
OLEHUTb CBOW [AOIMKHOCTHble (CrykeOHble) 00s3aHHOCTM Ha npeamMeT B3aUMOOEWCTBMS C  OpraHusauuven,
03HaKOMMUTLCS C NPaBOYCTaHABMMBALLMMU, OTYETHBIMU U MHBIMW AOKYMEHTAMW OpraHM3aummn B YacTu BO3MOXHOIO
HanNUuus B3aMMOCBA3N cdepbl AEATENbHOCTM OpraHu3aumMmM C MNOIHOMOYMSAMU  ((DYHKUMSMM) FOCYAapCTBEHHOMO



OpraHa, B KOTOpPOM OH paHee 3amMellan OOJNKHOCTb, B Uenax NpUuHATUA pelleHunsa o6 ocyuliecTBlieHnn nmbo
HEeOoCyLLEeCTBNEHNN UM B OTHOLLEHUWN JAaHHOW OpraHM3aLmm OTAeNbHbIX PYHKLUNA roCyAapCTBEHHOO yrpaBreHus.

B nyHkte 4 ctatem 1 ®depepanbHOro 3akoHa onpedeneHo, 4To K (PYHKUMAM rocygapCTBEHHOro,
MYHMLMNAMbHOro (aAMUHUCTPaTUBHOIO) YNpaBfeHns opraHn3aunein OTHOCATCSA MOSIHOMOYMS FOCYAapCTBEHHOTO N
MYHALMNANbHOTO  CryXalero npuHumatb obssaTtenbHble AN WUCMOMHEHWS  pelleHns Mo KagpoBbiM,
OpraHn3auMOHHO-TEXHUYECKUM, (DMHAHCOBBLIM, MaTepuarnibHO-TEXHUYECKM WM WHbIM BOMPOCaM B OTHOLUEHWM
AaHHON opraHu3auun, B TOM YUCNe peLLeHus, CBA3aHHbIe C Bbiayen paspeLleHnid (MMUeH3ni) Ha ocyLlecTBneHne
onpefeneHHoro Bnga AesTenbHOCTU U (Mnn) OTAeNbHbIX AeNCTBUMA AaHHOW opraHu3auuen, Nnbo roToBuTb MPOEKThI
Takux peLueHun.

CnyyasiMu, korga fada corracus KOMUCCUeEN He TpebyeTcsl, ABMNSIOTCSA Cneayolme cCUTyaumu:
— IpaxaaHuH NepexoauT Ha paGoTy Mo TPYAOBOMY LOrOBOPY B APYroi rocyAapCTBEHHbIN opraH;

— TpaXgaHuWH y4yacTByeT B AEATENIbHOCTU OpraHa ynpaBlieHUA KOMMep‘-IeCKOVI opransauMePl B Chny4yadx,
YCTaHOBIEHHbIX cpep,epaanblM 3aKOHOM;

— T[PaXOaHWH OCYyLeCTBMAAN OTAeNbHble (YHKUMM TOoCyAapCTBEHHOro YrpaBlieHWns, HamnpaBlieHHble Ha
HeonpeAeneHHbIN Kpyr Nyl B KOHKPETHOW cdhepe, B KOTOPON (PYHKLMOHMPYET OpraHunsaums (NoAroToBKa MpaBoOBbIX
aKTOB M MHbIX YPaBfieHYECKNX PELLEHWNIA, CBA3aHHbIX C perynmpoBaHMeM AaHHON cdepbl eATeNbHOCTH), U NpU 3TOM
He coBepLuan AeNCTBUIA, KOTOpble MOMMW co3faTb ANA AaHHON OpraHvM3auMn Hapsgy ¢ APYrMMU OpraHvu3auvsmn B
AaHHoW cdhepe NpyBUNErUM U NPUOPUTETBI.

YacTtbto 6 ctatbn 12 depepanbHOro 3akoHa NpefyCMOTPEHO, YTO NpoBepka cobnoaeHust rpaxaaHuHOM
3anpeTa Ha 3aMelleHrne Ha YCroBMSIX TPYLOBOro JOroBOpa AOMKHOCTM B OpraHvM3auMu u (Mnuv) Ha BbINOMHEHUE B
OaHHOWM opraHm3auum paboT (oka3aHuMe AaHHOW OpraHvM3auum yCryr) Ha yCnoBUAX rpaXaaHCKo-NpaBoBOro 4Orosopa
(rpakaaHcKo-NpaBoBbIX AOrOBOPOB) B Chyyasx, NpedyCMOTPEHHbIX deaepanbHbiMU 3aKOHaMK, €Cnn OTAENbHbIE
YHKUMM  rOCYOApCTBEHHOrO yNpaBfeHWs [OaHHOW OpraHusaumMen BXOOUNW B [OIMKHOCTHble  (Criy>ebHble)
0653aHHOCTM TPaXOaHCKOro UMM  MyHUUMNAnbHOro Ccnyxaulero, u cobniogeHnss paboTtogaTenem  ycroBuii
3aKIIOYeHns TPYAOBOro AOroBopa nnv cobniogeHns yCroBuii 3aKMYeHNs rpaXkgaHCcKo-NpaBoBoOro A0roBopa ¢ Takum
rpaxxgaHWHOM OCYLLIECTBMSIETCA B NOpsiake, YCTaHaBMBaeMOM HOPMaTUMBHbIMW MpaBoOBbIMM akTamu Poccuickon
depepayun.



