IJIEHYM BEPXOBHOI'O CYJIA POCCUIICKOM ®EJEPALIIA

IIOCTAHOBJIEHUE
ot 9 uroas 2013 r. N 24

O CYJIEFHOHU NPAKTUKE
O JEJIAM O B3ITOYHUYECTBE U Ob HHBIX
KOPPYHIIMOHHBIX MPECTYILIEHUSAX
Crmcok HN3MCHAIOMNUX JOKYMCHTOB

(B pen. Ilocranosnenus [lneayma Bepxosuoro Cyna PO
ot 03.12.2013 N 33)

MexnayHapogHOe  COOOIIECTBO,  CTpeMsich  BbIpaboTaTh  3(PQPEKTUBHBIE  MEpPBl IO
NPEAYNPEXKIACHUI0 U UCKOPEHEHUIO KOPPYIILHH, MPUHSIO DSl TOKYMEHTOB, K KOTOPBIM OTHOCSTCS
koHBeHUMU Opranuzauuun OObenuHeHHbIX Hauwmii (Hanpumep, KoHBEHLMS NPOTHB KOpPPYILUM),
Konsennus Cosera EBponbsl 06 yronoBHO# OTBETCTBEHHOCTH 3a Koppyniuto, KonBenius no 6opsoe ¢
MOJAKYIIOM HMHOCTPAHHBIX JOHKHOCTHBIX JIMI[ TIPU OCYIIECTBICHUN MEXIYHAPOJHBIX KOMMEPUECKUX
caenok OpraHu3anuy 3KOHOMUYECKOT0 COTPYIHUYECTBA U PA3BUTHS U JIp.

B aTux noxymeHTax orMeudaercs, 4TO KOPPYIIIUs MIPeBpaTUiIach B TPAaHCHAIIMOHAIBHOE SIBJICHUE,
KOTOpOE 3aTparuBaeT BCE CTpaHbl. OJTUM OOYCIOBJIEHO MCKIIOYHTEILHO BaKHOE 3HAYCHUE
MEXTyHAPOAHOTO COTPYTHHYECTBA B 00JIACTH MPENYNPEKICHUS KOPPYIIIHH U O0pHOBI C HEH.

B Poccuiickoit ®enepanuu NpaBOBYH OCHOBY HPOTUMBOACHCTBUS KOPPYILHU COCTABIISIOT
Koncrurynus Poccuiickoii denepanuu, oOmenpu3HaHHBIC MPUHITUIBI ¥ HOPMBI MEXITyHApOJIHOTO
mpaBa, MEXIyHaponHble aAoroBopbl Poccuiickoit ®enepaunu, denepanabHblii 3aKOH OT 25 nexadps
2008 roga N 273-®3 "O npotuBoneicTBuu koppynuuu'", denepanbHpliii 3akoH oT 7 aBrycra 2001
roma N 115-®3 "O mnporuBoAeicTBUM Jeraau3anuu (OTMBIBAHHMIO) JIOXOAOB, IMOJIYUYE€HHBIX
MPECTYNHBIM TMyTeM, U (PUHAHCHPOBAHUIO Teppopu3Ma' W JIpyrue HOPMATUBHBIC IPABOBBIC AKTHI,
HaIlpaBJICHHbIE HAa IPOTUBOACHCTBUE KOPPYILUU.

B mensx yronoBHO-TIpaBOBOTO 0O€CIEUeHUs] MPOTHUBOACHCTBUS KOPPYIIIMM W B HHTEpecax
BBITIOTHEHUSI MEXIYHAPOJIHBIX 00s3aTENbCTB  YTONOBHBIM  konekc Poccwuiickoit  Deneparuu
YCTaHABIIMBAE€T OTBETCTBEHHOCTh 3a COBEpIIECHHWE KOPPYIMIMOHHBIX TNpectyruieHuil. Cpeaum HUX
HauOoJee pPacHpOCTPAaHEHHBIM M OINACHBIM SIBISIETCS B3ATOUYHHMYECTBO. OHO TMOCATaeT HA OCHOBBI
roCy/1apCTBEHHOM BJIACTH, HapylIaeT HOPMAJIBbHYIO YIIPaBICHUYECKYIO AESITEIbHOCTh TOCYAapCTBEHHBIX
Y MYHHUIIUTAJIBHBIX OPTaHOB M YUPEKICHHH, MOJPHIBAET UX aBTOPHUTET, NeOpMHUPYET MIPaBOCO3HAHKE
TpaKJaH, CO3/1aBas y HUX MPEJCTaBICHHUE O BOSMOXKHOCTH YIOBJIECTBOPEHUS JTUYHBIX U KOJUIEKTUBHBIX
WHTEpPECOB MyTEM NOJKYNa JOJDKHOCTHBIX JIMI, MPENSATCTBYET KOHKYPEHLMH, 3aTPyAHSET
SKOHOMMYECKOE Pa3BUTHE.

[TpaBocynue Mo Aenam o B3ITOUHHYECTBE U 00 WHBIX KOPPYIIIMOHHBIX MPECTYIIEHUSIX JOKHO
OCYILIECTBISTBCS Ha OCHOBE COOJIIOJIEHUS TPUHLMIIOB HE3aBUCUMOCTU CyJIeOHOM BiacTH,
COCTS3aTENTPHOCTH U PABHOINpPABUS CTOPOH, COOMIONEHHUS TpaB U CBOOOJ YENOBEKa, B CTPOTOM
COOTBETCTBHUH C TPEOOBAaHUSMHU YIOJIOBHOI'O U YTOJOBHO-IIPOLIECCYATbHOTO 3aKOHOIATENIbCTBA.

B cBsa3u ¢ Bompocamu, BO3HUKAIOUIMMHU Y CYIOB IMPU PACCMOTPEHUU YIOJOBHBIX €I O
B3sitouHndectBe (ctarbu 290, 291 u 291.1 VK P®) n 00 WHBIX CBSI3aHHBIX C HUM IPECTYIUICHUSX, B
TOM YHCJI€ KOPPYNLMOHHBIX (B YaCTHOCTH, MPeITyCMOTPEHHBIX cTaThaMu 159, 160, 204, 292, 304 YK
P®), u B nemsix obecneuenus equHcTBa cynedHoi npaktuku [1nenym BepxosHoro Cyna Poccuiickoii
®denepannn, pykoBOACTBYsCH ctatbelt 126 Konctutynuu Poccuiickoit denepanuu, cratesmu 9, 14
®denepanbHOTO KOHCTUTYIIHMOHHOTO 3akoHa oT 7 despans 2011 roma N 1-OK3 "O cymax obmieit
ropucaukiuu B Poccuiickoit @eaepannn', HOCTAHOBIIAET JaTh Cy/laM CIEAYIOIINE Pa3bsICHEHUS:

1. Tlpu paspemieHun Bompoca O TOM, COBEPIIEHO JH KOPPYNIMOHHOE MPECTYyIIEHUE
JOJKHOCTHBIM JIMIIOM, JIMIIOM, 3aHUMAIOIIMM TOCYAapCTBEHHYIO NOKHOCTh Poccuiickoit denepanuun
100 roCyIapCTBEHHYIO TOJDKHOCTH cyObekTa Poccuiickoi deaepannu, HHOCTpaHHBIM JTOJDKHOCTHBIM
JUIOM, JOJHDKHOCTHBIM JIMIIOM MYOJIMYHON MEXIyHApOJIHOW opraHu3anuu (manee - JOJDKHOCTHOE
JIUII0), @ PaBHO JIMIIOM, BBITIOJHSIONIUM YIIpaBiIeHYECKHE (YHKIIMH B KOMMEPYECKOW WM HHOU
OpraHM3alfi, CcyJaM CJIeAyeT pPYKOBOACTBOBaThbCs mpumeuaHussMu 1, 2 u 3 Kk cratbe 285,
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npuMmedanneM 2 k crarbe 290, npumeuwanuem 1 k crtatbe 201 YK P®, yuuthiBas npu 3TOM
COOTBETCTBYIOIIIME DPAa3bsICHEHUs, cojepxamuecs B mnocraHoBieHuu Ilnenyma BepxoBhoro Cyna
Poccuiickoit ®enepanun ot 16 oxTsa6ps 2009 romga N 19 "O cyneOHOM mMpakTHKE IO JeiaM o
37I0YTMOTPEOICHIH JOHKHOCTHBIMU TTOJTHOMOYHSIMU U O TIPEBBIIICHUN JOJDKHOCTHBIX TOTHOMOYHH'".

OOpaTuTh BHUMaHHUE CYJOB Ha TO, YTO K MHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIAM U JIOJKHOCTHBIM
JTUIaM MyOTUYHONH MEXIyHapoaHOU opranusamuu B craThsax 290, 291 u 291.1 VK PO ortHocsTCS
JuIa, Mpu3HaBaeMble TAKOBBIMU MEXIYHApOJHBIMU JoroBopamu Poccuiickoit denepanuu B 00671acTi
MPOTUBOACUCTBUS KOPPYIIIIHH.

[Ton mHOCTpaHHBIM JOKHOCTHBIM JIMIIOM MOHUMAETCs J000e Ha3zHayaemMoe Wi u30upaemoe
JUIO, 3aHHUMAalollee  Kakylo-aubo  JOKHOCT B 3aKOHOJATENbHOM,  UCHOJHUTEIHLHOM,
aJIMUHUCTPATUBHOM WJIHM CyIeOHOM OpraHe WHOCTPAaHHOTO TOCyJapcTBa, u Jro0oe JuIIo,
BBIMOJHSIONIEEe KaKy0-1100 MyOInYHYy0 (GYHKIUIO Ui HHOCTPAHHOTO TOCYJapCTBa, B TOM YHCIE AJIs
MyOTMYHOTO BEIOMCTBA HIIM yOJIMYHOTO MPEANPUATHS (HAIPUMEDP, MUHUCTP, M3P, CYAbS, IPOKYPOP).

K 1omxHOCTHBIM JUIAaM MYOJWYHONW MEXIYHApOJHON OpraHM3alMd OTHOCSATCS, B YaCTHOCTH,
YJIEHBl MapJaMEHTCKUX COOpaHMil MEXIYHapOIHBIX OpPraHU3alUi, Y4aCTHUKOM KOTOPBIX SIBJISIETCS
Poccuiickas denepanus, 1uia, 3aHUMAOIINE CYAeOHbIE TOMKHOCTHU JIF0OOr0 MEXAYHAPOIHOIO CY/a,
FOPUCAMKIIMS KOTOpOro npusHaHa Poccuiickoit denepanuei.

2. Ilpu paccMOTpeHUHU el O MPECTYIUICHUX, NpeaycMoTpeHHbIX cratbel 290 YK PO, cynam
HE0OXOUMO UMETh B BUJY, UTO B 3TOM CTaTh€ YCTAHOBJIEHA OTBETCTBEHHOCTH 3a MOJIYYEHHUE B3SITKU:
a) 3a COBEpIICHUE JOJDKHOCTHBIM JIMIIOM BXOJAIIUX B €ro CIy)KEOHBIE MOJHOMOYMS JEWCTBUMN
(Oe3melicTBUE) B MMONB3y B3SATKOAATENS WM TPEICTABISIEMBIX MM JHUI, 0) 3a CrIocoOCTBOBaHUE
JOJI’KHOCTHBIM JIMIIOM B CHJIY CBOETO JOJDKHOCTHOTO TMOJIOKEHHUS COBEPIICHUIO YKA3aHHBIX JACHCTBUN
(6e3meiicTBHIO), B) 3a 00Iee TOKPOBUTEIHCTBO WIIM TOITYCTUTENBCTBO 1O CIyX0e, I') 32 COBEpIICHUE
JOJIKHOCTHBIM JIMIIOM HE3aKOHHBIX JelcTBUl (Oe3neicTBuIe).

3. Tloxg BxomsmuMH B CiIyKeOHble MOJHOMOYMS AeUCTBUAMU (Oe31eHCTBHEM) JIOJIKHOCTHOTO
JUIa cleayeT MOHUMaTh Takue JeicTBus (0e3eiicTBrEe), KOTOPhIE OHO UMEET MpaBo U (WJIK) 00s13aHO
COBEPIIUTH B MpeJeNaXx ero CIy)keOHOW KOMIETEHIMH (HampuMep, COKpAIleHHE YCTaHOBJICHHBIX
3aKOHOM CpPOKOB pPacCMOTpPEHHUSI OOpallleHHs B3ATKOJATENsl, YCKOPEHHE MPHUHITUS JOJKHOCTHBIM
JIMIIOM COOTBETCTBYIOILETO PEIIEHUs, BBIOOp JOKHOCTHBIM JIMIIOM B IPEJeNax CBOEH KOMIETEHIIMU
WIM YCTAHOBIIEHHOTO 3aKOHOM YCMOTpEHHsI Haubosee OIarompusTHOTO ISl B3STKOJATENS WU
MPEJICTABISIEMBIX MM JIHI] PEIICHUS).

4. CnocoOcTBOBaHHE JODKHOCTHBIM JIMLIOM B CHJIY CBOErO JOJJKHOCTHOTO TOJIOXEHHUS
COBEPIICHUIO JeHCTBUN (0€3MeUCTBUIO) B TIOJB3Y B3SATKOAATENS WM MPEACTaBISEMBIX MM JIHI]
BBIpAXKAaeTCsl B MCIMOJIb30BAHUHU B3SITKOIMOIYYaTe]IeM aBTOPUTETA M UHBIX BO3MOXKHOCTEH 3aHMMaeMOi
JOJDKHOCTH JUIS OKa3aHWsI BO3JEHCTBHS HAa IPYTUX JOJDKHOCTHBIX JIMII B IIETSIX COBEPIICHUS WMHU
YKa3aHHBIX JeicTBUil (Oe3aeiicTBusi) mo cimyxbe. Takoe BO3AEHCTBUE 3aKIIOYaeTCS B CKIOHEHHH
JIPYroro JOJDKHOCTHOTO JIMIA K COBEPIICHUIO COOTBETCTBYIOIIMUX JEUCTBHUM (O€3/eHCTBUIO) TyTEM
YrOBOPOB, 00€IIaHUH, MPUHYKACHUS U JP.

I[Ipy »o>TOM moONyYyeHHE JIOJDKHOCTHBIM JIMLIOM  BO3HArpaXkJe€HUs 3a  HCIIOJIb30BAHUE
UCKITIOYUTENFHO JMYHBIX, HE CBSI3aHHBIX C €r0 JOJKHOCTHBIM TOJOKEHUEM, OTHOIICHUH HE MOXKET
kBanupuuupoBarbed no crarbe 290 YK P®. B atux ciaydasx CKIOHEHHE NOJKHOCTHOTO JIMIA K
COBEpIIICHUIO HE3aKOHHBIX AeHCTBHi (0e34ecTBHIO) MO CiIy)k0e MOXXET MpH HAIUYUH K TOMY
OCHOBaHMM BJIEYb YrOJOBHYIO OTBETCTBEHHOCTh 3a WHBIE IIpecTyluieHus (Hampumep, 3a
MOJICTPEKATENILCTBO K  3JIOYMOTPEOJICHUIO JOHKHOCTHBIMUA TOJTHOMOYHSIMH WJIM  MPEBBIIICHUIO
JOJDKHOCTHBIX TIOJTHOMOYHH ).

5. Cynam crienyeT UMeTh B BUIY, YTO MPHU MOTYYSHHUH B3ATKU 32 00IIee MOKPOBUTEIHCTBO WITH
MOMYCTUTETLCTBO TIO CITY)0€ KOHKpPETHBIE AeHCTBUA (Oe37eiicTBIE), 32 KOTOphIE OHA TOJy4eHa, Ha
MOMEHT €€ MPHUHATHS HEe OrOBAPUBAIOTCS B3ATKOJATENIEM M B3SATKOMOIyYaTeNeM, a JIUIIb OCO3HAIOTCS
UMU KaK BEpPOSITHBIC, BO3MOXHBIC B OYIYIIIEM.

OO11ee MOKPOBUTENBCTBO MO CIYK0€ MOXET MPOSBIATHCS, B YACTHOCTH, B HEOOOCHOBAaHHOM
Ha3HAYeHHUH MOAUYMHEHHOT0, B TOM YKCJI€ B HAPYILIEHUE YCTAaHOBIEHHOTO MOPsKa, Ha 60Jiee BBICOKYIO
JOJKHOCTH, BO BKJIFOUEHUH €T0 B CIIUCKH JIUII, IPEICTABISAEMBIX K TTOOIIPUTEIBHBIM BBIIIJIATaM.

K mnonycrutensctBy mo ciayx0e OTHOCHUTCS, HaNpuUMep, COTjlache JIOJDKHOCTHOIO JIMIA
KOHTPOJIMPYIOIIEr0 OpraHa He MPUMEHSTh BXOMSIIME B €r0 MOJHOMOYHS MEphl OTBETCTBEHHOCTH B
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Cllydae BBISIBJICHHS COBEPILIEHHOTO B3ATKOAATEIEM HAPYLICHUSI.

OTtHOcsmuecss K o0umeMy MOKPOBUTENbCTBY HIIM IOIMYCTUTENBCTBY MO CIIyXOe JeicTBus
(6e3aeiicTBHE) MOTYT OBITH COBEPIICHBI JOJDKHOCTHBIM JIMIIOM B TOJIb3Yy KaK IMOJAYWHEHHBIX, TaK U
WHBIX JIMI, Ha KOTOPBIX DPACHPOCTPAHSIOTCA €r0 HAA30pPHBIC, KOHTPOJIbHBIE WM HHbIE (YHKIUU
MIPE/ICTaBUTEIS BIIACTH, @ TAKXKE €r0 OpraHU3alliOHHO-PACTIOPSIUTENbHbIC (PYHKIIUH.

6. Ilon He3akoHHBIMU JAelcTBUAMHU (O€3/1€HCTBUEM), 32 COBEPLIEHHE KOTOPBIX JIOJKHOCTHOE
JIUIIO0 TOTYYHIIO B3ATKY (dacth 3 cratbu 290 YK P®), cnenyer monumare aeictBus (Oe3nericTBue),
KOTOpBIE: COBEPIICHBI JOJDKHOCTHBIM JIUIIOM C UCIOJIB30BAHUEM CITY)KEOHBIX MOJTHOMOYHM, OJHAKO B
OTCYTCTBHE NMPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHHUI HIJIM YCIOBHH AJISl UX peanu3aliu; OTHOCITCA K
MIOJIHOMOYUSIM JIPYrOro JOHKHOCTHOTO JIMIIA; COBEPLIAIOTCS JIOJDKHOCTHBIM JIUIIOM E€IMHOJIHYHO,
OJTHAKO MOTJIM OBITh OCYIIECTBJICHBI TOJIBKO KOJUIETHAIBHO JHOO IO COTJACOBAaHHIO C JIPYTUM
JOJKHOCTHBIM JIUI[OM WJIM OPTaHOM; COCTOST B HEHMCIIOJIHEHUHU CIYXEOHBIX O0S3aHHOCTEW; HUKTO U
HU TIPH KaKUX OOCTOSATENLCTBAX HE BIIPaBE COBEPIIATH.

K HuM, B uacTHOCTH, OTHOCATCS (QanbcuduKanms 10Ka3aTelabCTB IO YrOJOBHOMY JIENY,
HEHCIIOJIHEHHE TPEeIyCMOTPEHHONH 3aKOHOM OO0S3aHHOCTH 10 COCTAaBJICHHIO MPOTOKOJA 00
aJIMMHHUCTPATUBHOM IMPABOHAPYILIEHUH, MPUHITHE HE3aKOHHOIO pEHIeHHs Ha OCHOBAHUU 3aBEJOMO
MOJJIOKHBIX ~ JOKYMEHTOB, BHECEHHE B  JIOKYMEHTbl CBEJIEHUN, HE COOTBETCTBYIOIIMX
NeHCTBUTENEHOCTH.

[TosyueHue OOMKHOCTHBIM JIMLIOM B3SITKM 3@ HCIIOJIb30BAHUE JIOJDKHOCTHOTO IOJIOXKEHHUS B
LEeIsIX CHOCOOCTBOBAHUS COBEPIICHUIO APYTUM JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JIeWCTBUMN
(Oe3nelicTBUIO) IO CiIyk0€ HaUIeKUT KBaTUpuIpoBaTh o yactu 3 crateu 290 YK PO.

7. He oOpa3yer cocTaB MOJy4YeHHs B3STKA MPUHATUE TOJKHOCTHBIM JIMIIOM JI€HET, YCIYT
MMYIIECTBEHHOTO XapakTepa W T.II. 3a COBEPIICHUE AcicTBHU (Oe3/1elicTBHE), XOTS U CBS3aHHBIX C
UCIIOJIHEHUEM €ro MpodeCCHOHATIBHBIX 00S3aHHOCTEM, HO MPU ATOM HE OTHOCSIIIMXCS K MIOJTHOMOYHUSM
NPEJICTaBUTENSI  BJACTH,  OPraHU3AlMOHHO-PACTIOPATUTEIBHBIM  JTHOO  aIMHUHHCTPATUBHO-
XO03SIICTBEHHBIM ()YHKITHSIM.

8. OTBETCTBEHHOCTb 3a IIOJyYEHHUE, Jauy B3ATKH, IOCPEAHMYECTBO BO B3ITOYHUYECTBE
HACTYIAeT HE3aBHUCHMO OT BpPEMEHU TMOJY4YeHHs IODKHOCTHBIM JIMIIOM B3STKH - A0 WU TOCIHe
COBEpIICHUs] UM JeUCTBUN (Oe37eiicTBHs) MO CiIyk0€ B MOJb3Y B3SITKOJAATENS WIN MPEACTABISIEMBIX
UM JIMI, a TakXe HE3aBHCHMO OT TOro, ObUIM JIM yKa3aHHble AelcTBUs (Oe3neiicTBue) 3apaHee
00yCIIOBJIEHBI B3SITKOM MU JOTOBOPEHHOCTHIO € JOJKHOCTHBIM JIMIIOM O Iepesiade 3a X COBEPIICHHE
B3SITKU.

9. Ilpeamerom B3sitounmdectBa (crathil 290, 291 u 291.1 YK P®) 1 koMMepYeCcKOTro MOKYIa
(ctatest 204 YK P®), Hapsay ¢ JAeHbraMu, [EHHBIMH OymaraMu, WHBIM HMYIIECTBOM, MOTYT OBITH
HE3aKOHHBIE OKa3aHME YCIyT UMYILLECTBEHHOTO XapaKTepa U MPeI0CTaBIeHUE UMYILECTBEHHBIX MPaB.

[Ton HE3aKOHHBIM OKa3aHMEM YCIyl HUMYILIECTBEHHOIO XapaKTepa CyAaM CIEAyeT IOHUMAaTh
MIPEIOCTABIIEHNE JOHKHOCTHOMY JIMILY B KaueCTBE B3SITKU JIIOOBIX MMYIIECTBEHHBIX BBITOJ, B TOM
qucie 0CBOOOXKIEHHE ero 0T UMYIIECTBEHHBIX 0053aTeNbCTB (HapuMep, MpeJoCTaBIeHUe KpeauTa ¢
3aHMKEHHOM MPOIIEHTHOW CTaBKOM 3a MOJIb30BaHKUE UM, OECIIJIaTHBIC INOO0 MO 3aHMKEHHOM CTOMMOCTH
IIPEIOCTABIIEHNE TYPUCTUYECKUX IIyTEBOK, PEMOHT KBAapTUPbI, CTPOMTEIBCTBO JAauH, Iepenada
HMMYILECTBA, B YACTHOCTU aBTOTPAHCIIOPTA, JJISi €r0 BPEMEHHOT'O HCIIOJIb30BAaHHUS, MPOIIEHUE J0Jra
WM UCTIOJIHEHUE 0053aTeNbCTB Mepel APYTUMH JTHIIAMH).

HmytiecTBEHHBIE MTpaBa BKIIOYAIOT B CBOM COCTaB Kak MPaBO HAa UMYILECTBO, B TOM YHCIIE TIPAaBO
TpeOOBaHUS KpeAMTOpa, TaK M UHBIE I[IpaBa, MMEIOUIME JEHEXKHOE BbIpAKEHUE, HalpuMep
UCKITIOYUTENIbHOE MPaBO Ha Pe3yJIbTaThl UHTEIIEKTYadbHOU JESTENbHOCTH U NMPUPABHEHHBIE K HUM
cpenctBa uHauBUAYyanu3zanuu (ctatbss 1225 'K P®). Ilonydenue B3STKH B BUAE HE3aKOHHOTO
MIPeIOCTaBIIEHUS JOKHOCTHOMY JIMITy HMYILIECTBEHHBIX IMpaB MpEANoaracT BOSHUKHOBEHHE Y JILIa
IOPUANYECKH 3aKPEIUIEHHOM BO3MOXKHOCTH BCTYNHUTH BO BIIAJEHUE WIM PACHOPAIUTHCA UYKUM
MMYILECTBOM KaK CBOMM COOCTBEHHBIM, TpeOOBaTh OT JODKHHMKA HCIIOJHEHHUS B €ro IMOJIb3y
MMYIIECTBEHHBIX 0053aTEIbCTB U JIP.

[lepenanHoe B KayecTBe B3ATKM WJIM MpeAMETa KOMMEPYECKOro TMOJKyNa HMYIIECTBO,
OKa3aHHbIE YCIYTM MMYILECTBEHHOIO XapaKTepa WU IPEJOCTaBIECHHbIE HMMYILECTBEHHbIE IpaBa
JOJKHBI TIOTYYUTh JEHEKHYIO OLIEHKY Ha OCHOBAHUU MPECTABIEHHBIX CTOPOHAMH JI0KA3aTENbCTB, B
TOM YHCJI€ IPU HEOOXOIUMOCTH € YYETOM 3aKJIIOUEHHsI SKCIIepTa.
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10. Ilonydyenne u nada B3SATKH, @ PABHO HE3aKOHHOTO BO3HATPAXKICHHS MPU KOMMEPYECKOM
NOJKYIE, IOCPEIHUYECTBO BO B3ATOUYHMYECTBE B BUJE HEMOCPEICTBEHHOW IEpelaud B3SATKU
CUMTAIOTCS OKOHUYEHHBIMU C MOMEHTA NMPUHATHUS TOJKHOCTHBIM JIMIIOM JIUOO JIMIIOM, BBITOJHSIOIIUM
yIpaBieH4ecKre (yHKIUHA B KOMMEPUYECKOW WJIM MHOM OpraHM3alud, XOTs Obl YacTH IepeIaBaeMbIX
eMy IIEHHOCTEH (Hampumep, ¢ MOMEHTa Iepelayd UX JIMYHO JOJDKHOCTHOMY JIUIY, 3a4HUCICHHS C
coryacus JO0JDKHOCTHOIO JIMIA Ha CYET, BIAJENbLEM KOTOpPOro oHo sAisercs). Ilpu 3tom He nmeer
3HAYEHUS], OJTYUMIIN JI YKa3aHHbIE JTUA PEAIbHYI0 BO3MOXKHOCTD I10JIb30BATHCS WU PACHIOPSKATHCS
nepeJaHHbIMUA UM LIEHHOCTSIMU 110 CBOEMY YCMOTPEHHUIO.

Ecnu B3sTkOmarens (MOCpPEeIHMK) HaMEpeBajCs MepeAarb, a JOJKHOCTHOE JIHMIO - IMOJIYYHTh
B3ATKY B 3HAUUTENBHOM WJIM KPYIMHOM JIMOO B 0CO0O KPYMHOM pa3Mmepe, OJHAKO (aKTUYECKU
NPUHATOE JOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpaXKJIeHHWE HEe 00pa30Bajo yKa3aHHBIH pasmep,
COJIESIHHOE HAANICKUT KBATU(PUIUPOBATh KaK OKOHYEHHBIE Jauy JHOO MOJIydeHUE B3SATKU WU
MOCPETHUYECTBO BO B3ITOYHUYECTBE COOTBETCTBEHHO B 3HAUUTEIBHOM, KPYITHOM HJIM 0CO00 KPYITHOM
pa3mepe. Hanpumep, koraa B3ATKy B KpYIIHOM pa3Mepe Mpearoiaraioch nNepeaarh B JBa IIpUeMa, a
B3STKOMOJIYyYaTeNb ObLI 3aiepyKaH Mocye Mepeiayn eMy IepBOi YacTh B3STKH, He 00pa3yromiei Takoi
pasMep, COJICSTHHOE JOJDKHO KBaTM(HUIIMpoBaThCs 1Mo MyHKTY "B" yactu 5 cratbu 290 YK PO.

11. B Tex ciydasx, Korga IpeIMETOM IOJYyYEHUS WM Jaud B3SITKH, IOCPEAHUYECTBA BO
B3STOYHMYECTBE JHMOO KOMMEPYECKOro IMOJAKYIMa SBISETCS HE3aKOHHOE OKa3aHHWe yCIyrT
UMYILLIECTBEHHOTO0 XapakTepa, IPECTYIUIEHUE CUYUTAeTC] OKOHUEHHBIM C Hayajla BBIIOJIHEHUS C
coriacus JOJDKHOCTHOTO JHIa JuOO0 JuIla, BBIIOJIHSIONIETO YIpaBlieHYeckue (yHKUUM B
KOMMEpPYECKOM WM MHOM OpraHu3aluy, JCHUCTBUN, HEIOCPEICTBEHHO HAIPABICHHBIX HA
npUOOpeTeHNe MU UMYIIECTBEHHBIX BBITOJ] (HAIpUMEp, C MOMEHTa YHUYTOXEHHS WM BO3BpaTa
JIOJITOBOM pacHuCKH, Iepeladyd JpyroMy JIMIy HMYIIECTBAa B CUET HCIOJIHEHHS 00s3aTENIbCTB
B3STKOIOJIyYaTelisd, 3aKIIYEHUs KPEAUTHOrO JOroBopa C 3aBEAOMO 3aHMKEHHOM IPOLEHTHOM
CTaBKOH 3a I0JIb30BAaHHWE UM, C Hauyaja MPOBEACHMSI PEMOHTHBIX pabOT IO 3aBEAOMO 3aHMKEHHOH
CTOMMOCTH).

12. B ciyuae, eciau JOJKHOCTHOE JIMIIO WM JIUIO, OCYIIECTBIISIOLIEE yIIpaBieHuecKue QyHKINUN
B KOMMEPYECKON WJIM MHOM OpraHu3aliy, 0TKa3aJI0Ch NPHUHATH B3ATKY WIHM MPEAMET KOMMEPUYECKOTrO
NOJKyINa, JEHCTBUS JIMIa, HENOCPEICTBEHHO HaIlpaBJIEHHblE HAa MX [epegady, MOJJIeKaT
KBaJTM(HKAIMU KaK IMOKYIICHHE Ha IPECTYIUIeHUE, peaycMoTpeHHoe cTatbelt 291 umm cratheit 291.1
VK P®, gacteio 1 ninn gacteio 2 crathu 204 YK PO.

Ecnu ycnoieHHas nepeaya IEHHOCTEH HE COCTOSIACh MO0 00CTOSTENbCTBAM, HE 3aBUCSILIUM OT
BOJIM JIML, JE€HCTBUS KOTOPBIX ObLIM HEMOCPEACTBEHHO HAIIPaBJICHbI HA UX Iepe/lady WU MOJIyYeHHe,
COJICSIHHOE clieyeT KBIM(UIMPOBATh Kak MOKYIIEHHE Ha Jady Ju0Oo TMoJlyueHHe B3SATKH, Ha
MOCPEAHUYECTBO BO B3SITOYHUUYECTBE HJIM KOMMEPUYECKUHN TOJIKYII.

13. Ilomy4yeHue UM Jaya B3STKH, B TOM YMCJE Yepe3 MOCPEIHUKA, a PaBHO IMOJyuyeHHe JHO0
nepegaya HE3aKOHHOT'O BO3ZHATPAXKIACHHS MPU KOMMEPUYECKOM MOJKYIE, €ClM yKa3aHHbIe JIeHCTBUS
OCYILECTBIISUIMCh B YCJIOBHUSIX ONEPATUBHO-PO3BICKHOTO MEPOIPHSTHUS, AOJKHBI KBATU(HUIIMPOBATHCS
KaK OKOHYEHHOE MPECTYIJICHUE BHE 3aBUCMMOCTH OT TOTO, OBLIIH JIM IIEHHOCTH U3bSITHI Cpa3y MoCie UX
HOPUHATHS  JIOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBINOJHSIOIIMM YIpaBieHYeckre (QYHKIUHA B
KOMMEPYECKON MJIM MHOW OpraHu3aluu.

14. ObGemanue WM OpeAsIOKEHHE TepenaTh JM00 MPUHATH HE3aKOHHOE BO3HATPa)XJIECHHUE 3a
COBEpIIICHHE JeHCcTBUI (Oe3/1elicTBHE) 10 CIIy)kO€ HEOOXOIUMO pacCMaTpUBaTh KaK YMBIIIJICHHOE
CO3/1aHHE YCIIOBUI JJI COBEPIIECHHS COOTBETCTBYIOIIMX KOPPYNLIMOHHBIX MPECTYIUIEHUHM B Cilydae,
KOrJla BbICKAa3aHHOE JIMIIOM HaMepeHHe IepelaTh WM TMOJIY4YUTh B3SATKY JHOO MpeaMer
KOMMEPUYECKOT0 MMO/IKyIa ObIJIO HAMpaBJIEHO HA JIOBE/IEHUE €ro JI0 CBEJICHHS JPYTUX JIMII B LENAX Jauu
UM 1100 TOJy4YyeHUs OT HMX LEHHOCTEH, a Takke B CiIydyae JIOCTH)KEHHUS JOTOBOPEHHOCTH MEXKIY
YKa3aHHBIMH JIML[AMHU.

Ecnu nmpu sTOM MHBIE NeiCTBUS, HAlIpaBJICHHbIE Ha peaau3aluio 00euaHus WU MPEeSIOKEeHUs,
JHIla HE CMOIJIM COBEPIIUTh IO HE3aBUCAUIMM OT HHMX OOCTOSTENBCTBAM, COJESHHOE CIEeayeT
KBaJIM(ULMPOBATH KaK MPUTOTOBJIEHHE K J1adye B3ATKH (4acTh 1 ctaThul 30 U COOTBETCTBEHHO YacTH 3 -
5 cratpu 291 YK P®) unu x monydenuto B3sTku (4acth 1 cratbu 30 M COOTBETCTBEHHO YacTu 2 - 6
ctatbu 290 YK P®), a paBHO kK KOMMepuecKoMy MoaKymy (4acTthb 1 ctarbu 30 U COOTBETCTBEHHO YacTH
2 - 4 cratbu 204 YK PO).
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15. B3gaTKky unu npeaMer KOMMEpPUYECKOro MOAKYIA HAJICKUT CUMTATh MOJTYYEHHBIMH TPYIITON
JIMII TIO TIPE/IBAPUTEIBHOMY CTOBOPY, €CIIH B MPECTYIUIEHUHN Y4acTBOBAJIU JIBa M OoJiee TOHKHOCTHBIX
JUIa WK JBa U OoJiee JIMIA, BBIMOIHSAIOIINE yIpaBieHueckue QYHKIUN B KOMMEPUYECKON MM MHOU
OpraHM3allM, KOTOPbIE 3apaHee JOrOBOPHIIMCH O COBMECTHOM COBEPILIEHUU JAHHOTO IPECTYIUICHUS
IIyTEM MPUHATHS KAKJBIM W3 WICHOB I'PYIIBl YaCTH HE3aKOHHOTO BO3HArPa)KJCHHS 3a COBEPIICHHUE
KaXJbIM U3 HHUX JedcTBUM (Oe3neicTBHE) MO Ciiyk0e B TO0JIb3y MEpeJaBIIero HE3aKOHHOE
BO3Harpa)<JICHUE JINLA WU IPEICTABIAEMbIX UM JIMII.

B Takux ciydasx mpecTymieHHe MPU3HAETCS OKOHYEHHBIM ¢ MOMEHTA NMPUHSATHS B3ATKU JHOO
HE3aKOHHOTO BO3HArpa)/IeHUs MpPU KOMMEPUECKOM IIOJKYIE XOTsS Obl OJHHUM H3 BXOJISIIIUX B
MPECTYNHYIO TPYIIY TOJKHOCTHBIX JIUI[ WM JIMII, BBIMOJHSAIOMIMX yIpaBiIeHYECKHe (PYHKIUHU B
KOMMEPYECKON UIIM MHOW OpPraHU3alUu.

[Tpu xBanmubukauuu IEHCTBUN yKa3aHHBIX JHUI] HE UMEET 3HAYCHMs], Kakas cymMMa MoJlyueHa
Ka)KJbIM U3 WICHOB IPECTYINHOM TPYIIIbI, a TAKXKE TO, CO3HABAJI JIM B3STKOAATENb, YTO B MOJyYEHUU
B3STKHM Y4aCTBYET HECKOJIBKO JOKHOCTHBIX JIULI.

JeiictBust nui, He 00JagaromIMX MPHU3HAKAMU CIEHUAIBHOTO CYOBEKTa, MPEayCMOTPEHHBIMHU
cratbeit 290 wmm cratbeit 204 YK P®, yyacTByromMX B MOJYYEHUU B3SITKU WA MpeIMeTa
KOMMEpYECKOTO TMOJKYIa TPYHIOH JHIl IO NpPeABAPUTEIFHOMY CTOBOPY, KBaTH(PHIUPYIOTCS
COOTBETCTBEHHO KaK MOCPEeIHUYECTBO BO B3siTouHMuecTBe (ctaThs 291.1 YK P®) unu coyuactue B
koMMepueckoM noakymne (cratbs 204 YK P® co cepuikoit Ha crateio 33 YK PO).

16. Ucxons u3 nonoxenuid crateu 35 YK P® opranuszoBanHas rpymnmna XapakTepU3yeTcs
YCTOMYMBOCTBIO, 00JI€€ BHICOKON CTENEHBIO OPraHW30BAHHOCTH, PACIpPENEICHUEM pPOJICH, HAIUYUEM
opranuzaropa u (Win) pyKOBOJUTENSL.

B opranuzoBannyto rpynmy (nyHkT "a" yactu 5 crareu 290 YK P® u nynkr "a" yactu 4 crarbu
204 YK P®), noMMMO OJHOTO WU HECKOJIBKHUX JOJDKHOCTHBIX JIUI] WM JIMI, BBITOJHSIIOMIMX
yrpaBiieHYecKiue (YHKIMH B KOMMEPUECKON WM WHOM OpraHu3aluy, MOTYT BXOJUThH JUIa, HE
o0azarolue mpru3HaKaMy CreluaibHOro CyOBheKTa MOTYyYEHHS B3ATKH UM KOMMEPYECKOTO MOAKYTIA.

B cnyyae mnpusHaHuMs TONy4eHHs B3ATKM JMOO0 IpeaMera  KOMMEPUYECKOro IOJAKYyIa
OpraHW30BaHHOW TPYIIION ACHCTBUS BCEX €€ YICHOB, NMPUHUMABIIUX Yy4yacTUE B IOATOTOBKE H
COBEpIICHUH ITUX MPECTYIJICHUH, HE3aBUCUMO OT TOTO, BBIMOJIHSUIA JIM OHU (DYHKLIUU UCTIOTHUTENS,
opraHu3zaTopa, MOACTpeKaTeias WIM MOCOOHHMKA, MOoJuIekaT KBaTM(UKALUU IO COOTBETCTBYOILEH
gactu ctath 290 wimm crateu 204 YK P® 6e3 ccbuikm Ha crathio 33 YK P®. IlpectymieHue
MIPU3HAETCSI OKOHUYEHHBIM C MOMEHTa NPUHATHS HE3aKOHHOTO BO3HATPAKICHUS JIIOOBIM YJIEHOM
OpPraHW30BAHHOW I'PYIIIIBIL.

17. Pemast Borpoc o KBaJu(UKAIUK MTOJIyYEHHsI B3ATKU WK IIPEeIMeTa KOMMEPUECKOro MOAKYIa
B COCTaB€ TpYMIbI JIUI[ MO HpPEIBAPUTEILHOMY CTOBOPY JMOO OpPraHU30BaHHOM TPYIIIBI, CIEIYET
UCXOAUTh U3 OOmel CTOMMOCTH UEHHOCTeH (MMYIIeCcTBa, MMYILECTBEHHBIX IIpaB, yCIyr
HMMYILECTBEHHOT0 XapaKTepa), IpeIHa3HauaBUINXCS BCEM yYaCTHUKAM IPECTYIHON TPYTIIIbI.

18. ITon BbIMOTraTenbcTBOM B3ATKU (MYyHKT "O0" wactu 5 crtarbu 290 YK P®) wnu mpeamera
KoMMepueckoro nojakyna (myHkt "0" wactu 4 crarbu 204 YK P®) cnenyer moHMMarbh HE TOJIBKO
TpeOoBaHUE JIOJDKHOCTHOTO JIMIIa MJIM JIMIA, BBINOJHSIOMIETO YIpaBieHYeckue (YHKIUM B
KOMMEpPUYECKON WJIM MHOW OpraHM3alliy, JaTh B3ATKY JMOO NepenaTh HE3aKOHHOE BO3HArpaKICHHE
IIPU KOMMEPUECKOM TOKYIIE, CONPSKEHHOE C YTPO30i COBEPIINTh AeiicTBus (Oe3aeiicTBre), KOTOpbIe
MOTYT MPUYMHUTH BpEJ 3aKOHHBIM MHTEpecaM JIMIIA, HO M 3aBEIOMOE CO3/IaHHE€ YCIOBUH, MpHU
KOTOPBIX JINLO BBIHYKIEHO NEPENaTh YKa3aHHbBIE NPEAMETHI C LENbI0 NMPEAOTBPAILECHUS BPEAHBIX
MOCNIEACTBUM JJIi CBOMX IIPAaBOOXPAHSIEMbIX HHTEPECOB (HANpPUMEp, YMBILIUIEHHOE HapylIeHHe
YCTAHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHUS OOpaIlleHui rpaxiaH).

Jns xBanudukanuu cogestHHoro mo nyHkry "0" yactu 5 crarbu 290 YK P® nmubo no nyukry "6"
gactu 4 cratbu 204 YK PO He nmeer 3HaueHus, Oblja M y JODKHOCTHOTO JUIA MO0 y JIMIA,
BBITIOJTHSIOLIETO yIpaBieH4Yeckre (YHKIUU B KOMMEpPYECKOW WM MHOW OpraHu3allid, peajibHas
BO3MO>XHOCTb OCYIIECTBUTh YKa3aHHYIO YIpo3y, €ClIM Y JHIa, MEPEeAaBIIEro B3ATKY WM IpPEeIMET
KOMMEPUYECKOIo MOJIKYIa, UMEJINCh OCHOBAHMSI OINAcaThCsl OCYILIECTBICHHS 3TOM yrpo3bl (Harpumep,
CJIE0OBATENb, 3Hasl, YTO YTOJIOBHOE JEJI0 MOJIEKUT MPEKPAIICHUIO B CBA3M C OTCYTCTBUEM B JETHUU
coCTaBa MPECTYIJICHUS, YTPOXKAET OOBHHIEMOMY HAaIPaBUTh J€JI0 ¢ OOBUHUTENIbHBIM 3aKIIOUEHUEM
IIPOKYPOPY, a, IOJIY4YUB B3ATKY, JI€J10 IO NPEAYCMOTPEHHBIM 3aKOHOM OCHOBaHMAM IPEKPAIIAET).
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Ecnin B mpouecce BbIMOrareslbcTBa B3ATKUM JIMOO TpeAMeTa KOMMEpPYECKOro IOAKYIa
JOJDKHOCTHOE JIMIO JIMOO JIUIIO, BBHIMOJHSAIONIEE yIpaBlieHUYecKue (PYHKIMHM B KOMMEPUECKOW HIIU
WHOW OpraHW3alliK, COBEPIIMIO ACHCTBUA (Oe3melcTBHE), TMOBJIEKIINE CYIIECTBEHHOE HAapYIICHUE
IIPaB U 3aKOHHBIX MHTEPECOB I'PAXKAAH UM OPraHU3alMi, COIEIHHOE PU HAIMYUHU K TOMY OCHOBAaHUMN
JIOJDKHO OBITH JOTIOJTHUTEIBHO KBATU(GUIIUPOBAHO 1O cTathe 285, 286 wm 201 YK PO.

19. Ilo mynkry "6" wactu 5 cratbu 290 YK PO nu6o no nynkry "6" wactu 4 crateu 204 YK PO
ciefayeT KBaIUGUIMPOBATH IOJTY4YEHUE B3ATKM JIMOO HE3aKOHHOIO BO3HAPAXKAEHUS IpHU
KOMMEPUYECKOM IOJKYIIE M B TOM Cllydae, KOrJa BBIMOIaTEJIbCTBO C COIVIACHS WJIM [0 YKa3aHWIO
JOJDKHOCTHOTO JIMIA JM00 JIMLA, BBIMOJHAIOLIETO YIpaBieHUYeCKue (GYHKIUMM B KOMMEPUYECKON WIIU
MHON OpraHu3aliy, OCYLIECTBISUIOCh IPYTMM JIMLIOM, HE SIBJISIOLIUMCS IOJIydaTelaeM B3STKH JUOO
MpeaAMeTa KOMMEPYECKOr0 MoJAKyna. J[eWCTBUS MOCAEIHEr0 MNPH HAIMYAA OCHOBAHUM JIOJIKHBI
OLICHMBATHCA KaK IOCPEAHMYECTBO BO B3STOYHUYECTBE 110 COOTBETCTBYIOIIUM 4YacTsM craTeu 291.1
YK P® mu60 xak mocOOHMYECTBO B KOMMEPYECKOM IMOJKYIE 1Mo 4acTh 5 crarbu 33 u myHKTY "0"
yacTtu 4 cratbu 204 YK PO.

20. KBamuduuupyromue MNPU3HAKH, XapaKTEPU3YIOIIUE TOBBIMICHHYIO OOIIECTBEHHYIO
ONAaCHOCTh  B3ATOYHMYECTBA WJIM KOMMEPUYECKOro MOJKyNna (BBIMOraTelIbCTBO, COBEPIIECHUE
IPECTYIUICHUsl TPYNIOW JIMI IO IIPEABAPUTEIBHOMY CrOBOPY WM OpPraHW30BaHHOW TIPYIIIOWH,
IOJydeHHUE B3ATKM B 3HAYUTEIBHOM, KPYIIHOM MJIM 0CO00 KpPYIHOM pa3Mepe U Ap.), CIeAyeT
YYHUTBIBATH MPHU FOPUAMYECKOW OLEHKE JEUCTBUN COYYAaCTHUKOB COOTBETCTBYIOIIMX IIPECTYIUICHUH,
€CJIM 3TU O0CTOSATENHCTBA OXBATHIBAIUCH UX YMBICIOM.

21. OT COBOKYITHOCTH IPECTYIUICHUH CleAyeT OTIMYaTh NMPOJ0JDKAEMbIE 1auy JIM0O0 MOJIydeHue
B HECKOJIBKO IIPUEMOB B3ATKH WJIM HE3aKOHHOT'O BO3HATPa)KIEHUs MpU KOMMepueckoM nonkyne. Kak
€IMHOE TPOJOIDKAEMOE TPECTYIUICHHE CJIEeIyeT, B YaCTHOCTH, KBaJHU(HIUPOBATH CHCTEMATHYECKOE
HOJy4YeHHEe B3ATOK OT OJHOTO M TOrO JK€ B3ITKOAATenss 3a oOllee IOKPOBHUTEIBCTBO WM
MOITYCTUTENBCTBO TI0 CITYKO€, €CIT YKa3aHHBIC AEUCTBUS ObUTH O0bEAMHEHBI €IMHBIM YMBICTIOM.

COBOKYNIHOCTh MPECTYIUICHUM OTCYTCTBYET M B CilydasX, KOrJa B35ATKA WJIM HE3aKOHHOE
BO3HArpa)/;eHue Mpu KOMMEPUYECKOM MOJIKYIE MOJyYeHbl WM MepeaHbl OT HECKOJIBKUX JIUI], HO 3a
COBEpILEHHE OJITHOTO JeHcTBUS (aKkTa Oe3/1eiicTBHA) B OOLIMX UHTEpECcax 3TUX JIMLL.

He Mmoxer kBanuduuupoBaThcsl Kak €IMHOE IMPOJIOJKAEMOE IMPECTYIUIEHHE OJHOBPEMEHHOE
IIOJIyYEHUE, B TOM 4YHCIIE YE€pe3 IOCPEOHHMKA, B3STKM MM HE3aKOHHOTO BO3HArpaXJACHHs IIpU
KOMMEPUYECKOM IMOJKYIle OT HECKOJBbKHX JIMIl, €CIM B MHTEpecax Ka)JO0ro M3 HUX JOKHOCTHBIM
JMIIOM WIHA JIMIOM, BBIMOJHSAIOUMM YIIpaBleHUYecKue (QyHKIUM B KOMMEpPYECKOW WM HWHOMN
OpraHM3aliy, coBepuIaeTcs OTHenbHOoe naelcTBue (akt Oe3geiicTBus). ConesHHOE MPU  TaKUX
00CTOATENBLCTBAX 00Pa3yeT COBOKYMHOCTb MPECTYIJICHUH.

Eciu oOmjasi croMMOCTh THOJMYyYEHHBIX JIOJDKHOCTHBIM JIMIIOM HMYILECTBA, MMYIIECTBEHHBIX
IpaB, yCIyr UMYILIECTBEHHOTO XapaKTepa MpeBBIIIAeT ABAIUATh MATh ThICAY pyOsiel, CTO MAThAECAT
ThICSIY pyOJsiel 1ubo OJMH MWIIMOH pyOJed, TO COAESIHHOE MOXET ObITh KBaJU(UIMPOBAHO Kak
MOJIy4EeHUE B3ATKH COOTBETCTBEHHO B 3HAUUTEIILHOM, KPYITHOM JIMO0 0COO0 KPYITHOM pazMepe JHIIb B
TOM cllyyae, KOrja TIpPUHATHE BCEX LIEHHOCTEW MpPEACTaBIsIo co00l 3MU301bl  €JUHOIO
IIPOJOJKAEMOT0 IIPECTYIUICHUS.

22. OOpatuTh BHUMaHHE CyJOB Ha TO, YTO COBEPIIEHUE JIOJKHOCTHBIM JIMIIOM WJIU JIUIIOM,
BBITTOJIHSIOLINM YIpaBieHYeCKHe QYHKIIMU B KOMMEPYECKON MIIM MHOM OpraHu3alyy, 3a B3sSTKY JTU00
HE3aKOHHO€ BO3HATPAXKIEHHE MPU KOMMEPUECKOM MOJKYyIe JedcTBui (Oe3neiicTBue), oOpa3yromux
CaMOCTOSITENIbHBI COCTaB NMPECTYIJICHUs, HE OXBAaThIBAETCSI OOBEKTUBHON CTOPOHON MpPECTYIUICHUH,
npenycMoTpeHHbIX cratbed 290 u vactamu 3 u 4 crarbu 204 YK P®. B Takux ciydasx conessHHOE
B3STKOMOJIYyYaTeNIeM MOAJSKUT KBAJTU(PHUKAIMA 10 COBOKYMHOCTH TNPECTYIUIEHHH Kak IMOJydeHue
B3STKH 32 HE3aKOHHBIC NEHUCTBHS MO CIYy)X0€ M MO COOTBETCTBYIOIIEH cTathe OCOOEHHOW dYacTh
VYromoBHoro konekca Poccuiickon @epepanuu, NpeAyCMaTpUBAIOLICH OTBETCTBEHHOCTh 34
3JI0ynoTpedsieHne JTOJKHOCTHBIMHM  MTOJIHOMOYHSIMH, MPEBBILICHHE JOKHOCTHBIX IOJIHOMOYHIA,
CITy>KeOHBIH 1moor, (hanbcuuKauio 10Ka3aTeabCTB U T.11.

23. Ecnu 3a coBepleHHe TOJKHOCTHBIM JIMIIOM JIeHCTBUH (0e3/1efiCTBUE) M0 CITy:K0€ UMYIIECTBO
NEPEJAcTCsl, MMYIIECTBEHHbIE IpaBa IPEJOCTABISAIOTCSA, YCIYTM HUMYLIECTBEHHOIO XapakTepa
OKa3bIBAIOTCS HE JIMYHO eMY JIMOO0 ero poJHbIM MM OJU3KHUM, a 3aBEIOMO APYTUM JIMIIAM, B TOM YHCJIE
IOPUJIMYECKUM, U JIOJDKHOCTHOE JIMIIO, €ro pOJHble MM OJIM3KMe HE U3BJICKAIOT U3 3TOro
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HMMYIIECTBEHHYIO BBIFOJly, COAESIHHOE HE MOXET ObITh KBAIU(HUIMPOBAHO KaK IOJYYEHUE B3ATKU
(Hampumep, NPHUHIATHE PYKOBOAWUTEIEM TOCYJAPCTBEHHOIO WM MYHULHUIAIBHOIO YUPEKICHUS
CIIOHCOPCKON IMOMOIIM Ul 00ECHeueHUs! AEATENbHOCTH JAaHHOTO YUYPEXKJIEHHUS 3a COBEPIIEHUE UM
JEUCTBUH MO CITy’KO€ B IMOJIb3Y JIUI], OKA3aBIIMX TaKylo NmoMomls). [Ipy Hamuymu K TOMy OCHOBaHUI
NEUCTBUS  JOJDKHOCTHOIO  JIMIIa MOTYT OBITh  KBaIM(UUUPOBAaHBl Kak 3J10ynoTpelieHue
JOJDKHOCTHBIMHU ITOJIHOMOYMSIMH JINOO KaK MPEBBIILIEHUE JTOJPKHOCTHBIX [TOJIHOMOYUH.

Ecnn smno, nepepasiee MMYILIECTBO, IPEJOCTaBHBILEE MMYILIECTBEHHbIE IpaBa, OKa3aBllee
yCIyTH UMYIIECTBEHHOTO XapaKTepa 3a COBEPIICHHUE JOJKHOCTHBIM JIMIIOM JCHCTBHM (Oe3aeiicTBrE)
1o ciayx0e, 0CO3HaBaJIo, YTO yKa3aHHbIE LIEHHOCTU He MpeJIHa3HAuYEHBbl [l HE3aKOHHOTI0 000ralieHus
JOJDKHOCTHOTO JiMIa JIMOO €ro poAaHbIX WM OJIM3KUX, COJAESHHOE MM He oOpa3yeT cocTaB
MPECTYIUICHUS, IPEyCMOTPEHHBIN ctaTtheit 291 mubo cratbeii 291.1 YK PO.

24. IlomyyeHue NOJKHOCTHBIM JIMLIOM JHOO JIMLIOM, BBIIOJHSIOIIUM YIpaBieHYeCKHe (yHKIIUU
B KOMMEpPYECKOM WJIM WHOW OpraHu3allud, LIEHHOCTEH 3a coBeplUIeHME naelcTBuil (Oe3nelicTBue),
KOTOpbIE€ BXOZAT B €ro IOJHOMOYMS JMOO KOTOpbIE OHO MOIVIO COBEPIIUTH C HCIHOJIb30BAHHUEM
CIIy’)K€OHOTO TIOJIOXKEHUs, CIeAyeT KBATM(UIMPOBATh KAaK MOITY4YEHHE B3ATKH JHOO KOMMEpPUYECKHit
MOJIKYII BHE 3aBUCMOCTH OT HAaMEpPEHHsI COBEPIINUTD YKa3aHHbIE AeHCTBU (Oe3eicTBuE).

B Tom ciyuae, ecnu yka3aHHO€ JIMIO IOJYYMJIO LIEHHOCTH 3a COBEpIICHHE JeHCTBUI
(Oe3neiicTBUE), KOTOpbIE B JAECHCTBUTEIBHOCTH OHO HE MOXET OCYIIECTBUTb BBHUJAY OTCYTCTBHS
CIIy’)KEOHBIX TOJHOMOYMA U HEBO3MOXHOCTU MCIIOJIb30BaThb CBOE CIYKEOHOE IOJOXKEHHUE, TaKue
JeUCTBUS TNpU HAJMYMM yMBICAa Ha NpUOOpeTeHHe LEHHOCTeH cieqyeT KBaIU(UIUPOBaTh Kak
MOILIEHHUYECTBO, COBEPIIEHHOE JIULIOM C UCIIOJIBb30BAaHUEM CBOETO CITYKEOHOI0 MOJIOKEHUS.

Kak MomieHHHYecTBO cieqyeT KBaIM(UIUPOBAaTh AECHCTBHUS JIMIA, MOJYYUBIIETO IIEHHOCTU
SAKOOBI TSI TIepejadu TOJDKHOCTHOMY JIMITY HMJTH JIMILY, BHITIOJHSIONIEMY YIpaBiIeHYeCKHe (DYHKIMH B
KOMMEpUYECKOH MJIM MHOM OpraHu3aliy, B KauecTBE B3ATKH JIMOO MpeaMeTa KOMMEPUYECKOro MOAKYIIa,
OJIHAKO 3aBEJJOMO HE HaMEpEBABIIETOCs UCIIOIHATH CBOE OOEIaHnue U OOpaTUBIIETO 3THU LIEHHOCTU B
CBOIO NOJIb3Yy. Brajenen nepefaHHbIX €My LIEHHOCTEH B YKa3aHHBIX CIy4asX HECET OTBETCTBEHHOCTb
3a MOKYILIEHUE Ha Jauy B3SITKU WM KOMMEPUYECKUN MOJIKYII.

25. Eciy AOIKHOCTHOE JIMIIO, BBIMOJIHSIONIEE B TOCYAaPCTBEHHOM MJIM MYHUIIMIIAIBHOM OpraHe
00 YUYPEKIEHUM OpraHU3allMOHHO-PACIIOPAIUTENbHbIE WM aJAMHUHUCTPATUBHO-XO3SIIICTBEHHbIE
(GyHKINH, 3aKIIOYUI0 OT UMEHU COOTBETCTBYIOLIETO OpraHa (y4pekIeHHs) AOroBOp, HA OCHOBAHUM
KOTOpPOT0 NEPEUYMCIINIIO BBEPEHHBIE €MY CPEICTBA B pa3Mepe, 3aBEIOMO MPEBBIIIAIONIEM PHIHOUYHYIO
CTOMMOCTb YKa3aHHBIX B JIOTOBOpE TOBAapoOB, pabOT WIM YCIYI, IOJYYUB 3a 3TO HE3aKOHHOE
BO3HArpaJeHHue, TO COJIEIHHOE UM CJIeyeT KBaJU(UIUPOBATH MO0 COBOKYITHOCTH MPECTYINIEHUH Kak
pacTpaTy BBepeHHOro emy umyiectBa (ctaths 160 YK P®) u kak momyuenue B3saTkH (ctaths 290 YK
PD).

Ecnu e npu yka3zaHHBIX 0OCTOSITENLCTBAX CTOMMOCTh TOBapOB, pabOT WM YCIIYT 3aBBIIICHA HE
ObL1a, COJIETHHOE TOJIKHO KBAJIM(UIIMPOBATHCS KaK MOTYyYEHHUE B3ATKHU.

26. Obemanue WM NPeAIOKEHUE TOCPEAHUYECTBA BO B3ITOYHUYECTBE CUMTACTCSI OKOHYEHHBIM
MIPECTYIUIEHHEM C MOMEHTa COBEpIICHMsI JIMLOM JAeWcTBUN (0Oe37eicTBUsI), HaIpaBICHHBIX Ha
JIOBEJICHUE JI0 CBEJICHUS B3ATKOJATENS U (MJIM) B3ATKOMOIydYaTeNns MHGOpMaIM 0 CBOEM HaMEpEeHUHU
CTaTh MOCPETHUKOM BO B3SITOUHHYECTBE.

[To cmblcny 3akoHa, eciau JHIO, obOelaBiiee JUOO0 NPEATOKHUBIIEE MOCPEAHUYECTBO BO
B35ITOYHUYECTBE, BIOCJIEACTBUM COBEPIIMIIO MPECTYIUIEHNE, MPEAYCMOTPEHHOE YacTsmMu 1 - 4 cTaTbu
291.1 VK P®, conesHHOe MM KBaJU(UIMPYETCS MO COOTBETCTBYIOLIEH YacTH 3TOW CTaTbU Kak
MTOCPEIHNYECTBO BO B3SITOUHMYECTBE O€3 COBOKYMHOCTH C 4acThio 5 ctathu 291.1 YK PO.

B cnyuae, xorga nuno, obemasiiee JIMOO MPEAIOKHUBILEE MOCPEIHUIECTBO BO B3SITOUHUYECTBE,
3aBeIOMO HE HaMepeBajoCh IEpelaBaTh LIEHHOCTH B KAaueCTBE B3SATKU JIOJDKHOCTHOMY JIHUIYy JHOO
MOCPETHUKY U, TIOJIYYHMB YKa3aHHBbIE IIEHHOCTH, OOpaTHJIO MX B CBOIO IOJIb3Y, COJAESHHOE CIIEAYyeT
KBIM(UIIMPOBATh KaK MOIIEHHUYECTBO 0€3 COBOKYMHOCTH C IPECTYIUIEHHWEM, MPEAyCMOTPEHHBIM
yacTeto 5 crareu 291.1 YK PO.

27. Ilpm OTrpaHWYEHUN HENOCPEICTBEHHOW IepeNadyu B3SITKH IO MOPYYEHHUIO B3ATKOAATEIS
(mocpeaHUYEeCTBO BO B3ATOYHMYECTBE) OT JlAud B3SATKH JOJDKHOCTHOMY JIHIy 3a JIEHCTBUS
(6e3meiicTBe) MO CiIy)KOe B TOJB3Y MPEACTaBISIEMOTO B3sATKOjareaeM (HU3UYecKoro Jmbo
IOPUAMYECKOT0 JINLA CYJIaM CIIENYET UCXOAUTh U3 TOTO, UTO MOCPEIHUK NIEPENAET B3ATKY, IEHCTBYSI OT
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MMEHH U 3a CYEeT MMYILECTBa B3sATKoAaTens. B oTiinune oT mocpenHrka B3sSITKOAATENb, Mepeaatouii
B3ATKY 3a JeficTBus (Oe3eiicTBUE) MO CiIy)X0e B IMOJIb3Y MPEACTABISEMOI0 UM JIMIIA, UCIOIB3YET B
KauyeCcTBE B3ATKH MPUHAJJIEKAIee eMY HIIM HE3aKOHHO MPHOOPETEHHOE UM UMYILECTBO.

28. JIoMKHOCTHOE JTUIIO OO JIUIIO, BHIIOJIHSIONIEE YIpaBiIeHYeCKHe (PYHKIIUH B KOMMEPUYECK O
WIM WHOM OpraHu3aluy, MOpYyYMBILEE MOJYMHEHHOMY MO CIyX0e pabOTHUKY [UIsl TOCTHXKEHUS
xKemaemoro jgeucTBus  (Oe3neiicTBUs) B HMHTEpecaX CBOCH OpraHu3allMyd MepeAaTrb B3STKY
JIOJDKHOCTHOMY JIMITY, HECET OTBETCTBEHHOCTh 1Mo cTaThe 291 YK P® 3a mauy B34TKH, a paOOTHHK,
BBIMOJHUBIIMKA €ro IOpy4YeHWE, - IpHU HaIMYuu OcCHoBaHuii, mo cratee 291.1 YK P® 3a
MOCPEAHUYECTBO BO B3SITOUYHUYECTBE.

JIOMKHOCTHOE JUI0 JTUOO JIMIO0, BBHINOJHSIONIEE YIpaBlieHdeckue (YHKIUU B KOMMEPYECKOH
WIA WHOM OpraHu3alliy, MOPYYMBIINE MOJYUHEHHOMY IO ciyx0e pabOTHHKY JUIsl JOCTHIXKEHHUS
xKenmaeMoro nedctBus (Oe3melicTBHA) B MHTEpecax CBOEM oOpraHusaludd nepenaTrh JUIy,
BBITOJIHSAIOUIEMY YIpaBleHYeCKHe (YHKIUU B KOMMEPUECKOH WM MHON OpraHM3allid, HE3aKOHHOE
BO3HArpakJICHUE, HECET OTBETCTBEHHOCTH 10 YacTH 1 miaum vactu 2 ctath 204 YK P®, a paGoTHUK,
BBITNIOJIHUBIIMN €r0 NOpyUYeHue, - 1o yacTu 5 cratbu 33 u yactu 1 wnm yactu 2 crateu 204 YK PO.

[IpuBneyeHne yka3aHHBIX JIMI K YTOJIOBHOM OTBETCTBEHHOCTH 3a Jjauy B3STKU WU HE3aKOHHYIO
nepegavy npeaMera KOMMEPUYECKOro MOAKYIa He OCBOOOKIAET IOPUANUECKOE JTUI0, OT UMEHU WIN B
MHTEpecax KOTOPOro COBEPILIEHBI COOTBETCTBYIONIUE KOPPYINIIMOHHBIE IEHCTBUS, OT OTBETCTBEHHOCTH
3a HE3aKOHHOE BO3HATPAXKIEHHUE OT MMEHU IOPUIMYECKOrO JIHIA, YCTAHOBIEHHOW crartbeit 19.28
Kogexca Poccuiickoit denepannu 006 aAMUHUCTPATUBHBIX MPABOHAPYILICHUSX.

29. K uwnciny 00s3aTeNnbHBIX YCIOBUM OCBOOOXICHUS OT YrOJOBHOMW OTBETCTBEHHOCTH 3a
COBEpIICHHE MPECTYIUICHUH, MPeaycMOTpeHHbIX cTaThsaiMu 291, 291.1 u wacteio 1 wnm vacteio 2
ctatbu 204 YK P®, B cuiny npumeuaHuil K yKa3aHHBIM CTaThsIM OTHOCATCS 1OOPOBOJIBHOE COOOIIEHNE
MOCTIE COBEPILEHUS NPECTYIJICHUS O Jaye B3ATKH, MOCPEAHMYECTBE BO B3SITOYHMYECTBE ITUOO
KOMMEPYECKOM TOAKYIIE OpTaHy, UMEIOIIEMY MPaBO BO30YAUTH YrOJOBHOE JIENO, a TAK)KE aKTHBHOE
CIOCOOCTBOBAHUE PACKPBITHIO U (MJIH) PaccaeI0BAHUIO MTPECTYILICHUS.

Coo0mienne (MMICbMEHHOE WM YCTHOE) O MPECTYIUICHUHU JTOKHO MPU3HABATHCS JOOPOBOJIBHBIM
HE3aBUCHMO OT MOTHBOB, KOTOPBIMH pPYKOBOJCTBOBajiCsS 3asBUTENb. [Ipu STOM He MOXeT
pU3HABaThCsl JOOPOBOJIBHBIM COOOIIEHHE, CIENaHHOE B CBSI3W C TEM, 4YTO O Jadye B3SATKH,
MOCPEAHUYECTBE BO B3ITOUHNYECTBE MIM KOMMEPUYECKOM IOJIKYIIE CTAJIO U3BECTHO OpraHaM BJIACTH.

AKTHUBHOE CIIOCOOCTBOBaHUE PACKPBITHIO W (WJIM) PACCIEIOBAHUIO TMPECTYIICHUS JOJKHO
COCTOATh B COBEPIIEHUH JIMIIOM JEMCTBUM, HANpaBIEHHBIX HA M300JMYEHUE MPUYACTHBIX K
COBEpIIEHHOMY TMpPECTYIJICHUIO JIML (B3ATKOJATeNs, B3ATKOIOJIydYaTesls,, IOCPEIHUKA, JIULL,
OPUHABLIMX WM TEpelaBIINX MpeaIMeT KOMMEpPYECKOro IOJKYyIa), OOHapyXKeHHEe HMYIIECTBa,
NepeJaHHOTO B KaUeCTBE B3SITKU WM MPEMETa KOMMEPUECKOIo MOJIKyIa, U JIp.

30. OcBobOOXI€HHE OT YrOJIOBHOW OTBETCTBEHHOCTH B3SITKOJATENS JIMOO JIMIA, COBEPIIMBILIETO
KOMMEpPUYECKUH MOJKYI, KOTOPblE AKTUBHO CIIOCOOCTBOBAJIM PACKPBITHIO M (MJIM) PacCie0OBAaHUIO
IPECTYIUIEHUS M B OTHOIIEHHH KOTOPBIX HMMEJIO MECTO BBIMOTaTENbCTBO B3ATKM WM IIpEIMETa
KOMMEPUYECKOTO MOJIKYIa, HEe 03HAa4aeT OTCYTCTBUS B UX JEUCTBUAX cOcTaBa npectyruieHus. [loatomy
TaKHE JINLAa HE MOTYT IIPU3HABAThCS MOTEPIIEBIIMMHI U HE BIIpaBe NPETEHI0BAaTh HAa BO3BPALLEHUE UM
LIEHHOCTEH, MepEaHHbIX B BUJIE B3SITKHU MJIU MPEIMETa KOMMEPUECKOIo MOIKYIa.

OT mnepemaun B3ATKM WIM IpeIMeTa KOMMEpPYECKOrOo IOJAKYIa IOJ BO3JAEHCTBUEM
BBIMOTaTeNbCTBA CIEAYET OTINYATh HE SIBJISIIOIIMECS MPECTYIUICHUEM JeUCTBHS JIMIA, BHIHYKICHHOTO
nepesaTh JI€HbI'M, LEHHOCTH, WHOE HMMYIIECTBO, NPEJOCTAaBUTh HMYLIECTBEHHBIE IIpaBa, OKa3aTh
yCIyTH HMYIIECTBEHHOTO XapakTepa JIOJDKHOCTHOMY JIMIy JIMOO JIUIly, BBIIOJHSIOLIEMY
ynpaBiieHYecKue (YHKIMM B KOMMEpPYECKOM WJIM HWHOM OpraHu3alid, B COCTOSIHUM KpaiHeH
HEOOXOUMOCTH WJIM B PE3yJIbTaTe MCUXUUECKOro NpuHykaeHus (craths 39 u yacth 2 crathu 40 YK
P®), korma oTCyTCTBOBAIM HMHBIE 3aKOHHBIE CPEJCTBAa JJs MPEAOTBPAIICHUS MPUYMHEHUS Bpena
IIPaBOOXpaHSEMbIM HMHTEpPECaM BIIJENIblla MUMYIIECTBA JMOO MpEACTaBiIseMbIX UM Jnl. B Takom
cllyya€ HMMYIIECTBO, TOJYYEHHOE JIOJDKHOCTHBIM  JIMIIOM  JHOO  JIMIOM,  BBIIOJHSIOIIUM
yhpaBieHUYecKre (YHKIUU B KOMMEpPYECKOM WJIM WHOW OpraHu3alMM, IMOJIEKHUT BO3BpaTy HX
BJIA/IETIbILY.

He o0pa3yror coctaB mpecTyIUIeHHs, TPeayCMOTPEeHHBIN cratbedd 291 nmubo gactsmu 1 u 2
cratbu 204 YK P®, neiicTBus nuia, B OTHOLIEHHHM KOTOPOTO OBLIM 3asBICHBI TpeOOBaHUS O Jaye
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B3STKM WJIN KOMMEpPYECKOM IOJKYIIE, €CIM A0 MepeJadd LIEHHOCTEH OHO JOOPOBOJBHO 3asBHIO 00
3TOM OpraHy, MMEIOIIEMYy IpaBO BO30YXIaTh YroJOBHOE IENO JHMOO OCYIIECTBISATh ONEPATHBHO-
PO3BICKHYIO JAEATENbHOCTh, M Iepefjaya MMYILECTBA, IMPEAOCTABICHHE HMYIIECTBEHHBIX IIPaB,
OKa3aHUe ycIyr UMYILECTBEHHOIO XapaKTepa MPOU3BOAMINCH 110 KOHTPOJIEM C LIENbIO 3aJIep/KaHus ¢
IOJMYHBIM JIMLIA, 3asBUBILErO Takue TpeOoBaHUSA. B 3TuX ciydasx OeHBIM M Jpyrue LEHHOCTH,
IIepelaHHbIE B KAUECTBE B3ATKU UJIM MPEIMETa KOMMEPUECKOIO MOAKYIIA, OAJIEKAT BO3BPAILIEHUIO X
BJIAJIENIbILY.

31. Ilpu paccMOTpeHHUH JeN1 O MPECTYIUIEHUX, IPeTycMOTpeHHbIX cTaThbeil 204 YK P®, cynam
clenyeT MMeTh B BHJY, YTO Ha OoCHOBaHMHM mpuMeuyaHuid 2 u 3 k cratbe 201 YK P®D yronosHoe
IIpECIeJOBaHNE 33 KOMMEPUYECKUI MOJAKYI, COBEPLICHHBIH JIMIIOM, BBINOJHSAIOMMUM YIPABICHUECKUE
(GyHKIMK B KOMMEPYECKON OpraHM3alliy, HE SBIIOMICHCS TOCYAAPCTBEHHBIM MM MYHHIIMIIATbHBIM
IPEIIPUATHEM, MOXKET OCYILECTBIIATHCS JIUIIb 10 3asBJICHHIO JIMOO C COIacusl pyKOBOAMUTEINS JaHHON
OpraHM3alMH.

Ecnu He3akOHHOE BO3HArpaxJeHWe NpU KOMMEPYECKOM IOJAKYIE IOJYyYEHO PYKOBOAMUTEIEM
TaKOM KOMMEPYECKOM OpraHu3alyy, TO €ro YIrOJOBHOE IIPECIEIOBAHUE OCYILECTBISETCS IIO
3aBJICHUIO WJIM C COIJIaCHUs OpraHa yNpaBJIEHUS OpPraHU3allM, B KOMIETEHLHUIO KOTOPOI'O BXOIUT
n30paHue WIM Ha3HAYCHHE ITOTO PYKOBOIUTENS, a TaKXKE C COTJIACHs WiIeHAa OpraHa yIpaBlICHHUS
OpraHu3aly WIM JML, MMEIOUIMX IPaBO IMPUHUMATh DELICHUs, ONpEAesIoue esTeIbHOCTb
IOPUANYECKOTrO JINLIA.

VYTro/l0BHOE NpeciieZlOBaHUE OCYLIECTBISETCs Ha OOIIMX OCHOBAHMAX B CilydasX, Korja B
pe3ysibTaTé KOMMEPUECKOro IOAKYyNa JIMIOM, BBIIIOJHSAIOMIUM YIpaBlieHYecKue (QYHKIUU B
KOMMEpYECKOHl  OpraHu3aluy, He SBJSIOIIEHCS TOCYAApCTBEHHBIM MM  MYHUIMNAJIbHBIM
MPEINpUATHEM, Bpel IPHUYMHEH HHTEpecaM MHBIX OpraHu3alui Tu00 MHTEepecaM rpaxkiaH, 00IecTBa
WJIN TOCYAApCTBA.

B TakoM jxe mopsiike OCyIIECTBIISETCS YTOJIOBHOE MPECIEAOBAHUE 32 KOMMEPUECKUM MOAKYIl B
OTHOLICHUM JIMIA, BBIIOJHSIOIIEIO YIpaBlIeHYECKHEe (YHKLUMUM HaA TOCYJapCTBEHHOM MM
MYHUIIUTIATBHOM — TPEANPHUATAN JMOO B HEKOMMEPUYECKOW OpraHu3aluH, He SBISIOMICHCS
TOCYJapCTBEHHBIM ~OpPraHOM, OpPraHOM MECTHOI'O CaMOYIpABJIE€HHUS, TIOCYIapCTBEHHBIM HJIU
MYHHUIMIIAIBHBIM YUPEXKICHUEM.

32. OTBETCTBEHHOCTb 3a MPOBOKALIMIO B3SATKH JIMOO KoMMepueckoro nojakymna (cratbs 304 YK
P®) nacrynaer nuuib B cilydae, KOTJa MOMBITKA MEepeIayyl JIeHer, IEHHbIX Oymar, HHOr0 MMYIIECTBa
WIM OKa3aHUs yCIyr HMYILIECTBEHHOIO XapakTepa OCYILECTBISUIACh B IEJAX HCKYCCTBEHHOIO
(hopMHpOBaHUS 10KA3aTEILCTB COBEPLICHHUS MPECTYIUICHUS UM IIaHTa)Xa U JOJKHOCTHOE JIMIIO0 JTUO0
JIMIIO, BBIMOJIHSIONIEE yIpaBieHYeckne QyHKIIMM B KOMMEPUECKOW MM MHOM OpraHu3aIiy, 3aBeIOMO
JUIsL BUHOBHOI'O HE COBEpPIIAJIO ACUCTBUS, CBUIECTEIbCTBYIOIIUE O €r0 COTJIAaCHUH MPHUHSTH B3SITKY MO0
IIpeIMET KOMMEPYECKOTO MOJKYIIA, WM OTKA3aJI0Ch UX IPUHSATH.

[TpoBokanys B3ATKH WM KOMMEPYECKOTO MOJKYIMa SIBISETCS OKOHYEHHBIM IPECTYIUIEHUEM C
MOMEHTa Iepefayd HMMyllecTBa JMO0 OKa3aHMs YCIYyr HMMYILIECTBEHHOIO XapakTepa 0e3 Bepoma
JOJKHOCTHOTO JIMIA WM JIMLA, BBIMOJIHSIOUIETO YIpaBieHYECKHe (PYHKIIMM B KOMMEPUYECKON WM
WHOW OpraHu3aliy, MO0 BONIPEKH UX OTKa3y MPUHATh HE3aKOHHOE BO3HATPAX/IEHHE.

[lepenaya B BBIIEYKA3aHHBIX LENSAX JOJDKHOCTHOMY JIMIYy JHOO JIMILY, BBINOJHSIOIIEMY
yIipaBiieHYecKre (PYHKIIMA B KOMMEPUECKOM MM MHOM OpraHu3aluu, IMYILECTBa, OKa3aHHe UM YCIIyT
MMYILECTBEHHOTO XapakTepa, €CIM YKa3aHHbIE JIMIA COTJAcHIMCh MPHUHATh 53TO HE3aKOHHOE
BO3HarpaXXJICHUE€ B KadeCcTBE B3ATKM WIM IpeaMeTa KOMMEPUYECKOro MOJKYINa, HCKIIOYaoT
kBanudukamuio coaestHHoro mo cratee 304 YK PO.

33. B cBs3M C TeM, YTO MPOBOKAIMS B3ATKU JTMOO KOMMEPUYECKOro MOAKYIa coBepluaeTcs 6e3
BeIOMa JMOO 3aBEOMO BONPEKHU JKEIAHMIO JOJDKHOCTHOTO JIMIAa WM JIUIA, BBITOJIHSIOIIErO
yIpaBiieHYecKie (YHKIIUU B KOMMEPUYECKON WIIM MHOM OpraHM3alliy, yKa3aHHbIE JIUIA HE MOAJIeKAT
YTOJIOBHOI OTBETCTBEHHOCTH 3a IMOJIyYE€HUE B3SITKHU JINOO 32 KOMMEPUECKHI MOAKYI 3a OTCYTCTBUEM
coObITHs pectymieHus (myHKT 1 yactu 1 crateu 24 VIIK PO).

34. Ot mpecryreHus, npexycMoTperHoro cratbedt 304 YK P®, cinemgyer oTrrpaHmymBath
MOJICTPEKATENIbCKUE JIEUCTBUS COTPYIHUKOB IPAaBOOXPAHUTENBHBIX OPraHOB, CIPOBOLIMPOBABIIMX
JOJKHOCTHOE JIMIO WJIM JIMIIO, BBIOJIHSIONIEE yIIpaBiIeHUeCKUe PYHKIIMY B KOMMEPUYECKON MM MHON
OpraHM3alMM, HA IPUHATHE B3ATKU WU NPEAMETa KOMMEPUECKOI 0 OIKYIA.
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VYkazaHHbBIE IEUCTBHS COBEPIIAIOTCS B HapyIICHHE TpeOoBaHMil cTaThl 5 DenepaibHOTO 3aKOHA
or 12 aBrycra 1995 roma N 144-®3 "OO6 onepaTUBHO-PO3BICKHON AEATEIBHOCTH" M COCTOST B
nepefaye B3ATKA WIM IpPeIMETa KOMMEPYECKOro MOJKYNa € COIJacus WM IO MPeII0KEHUIO
JOJDKHOCTHOTO JIMIA JHOO JIMIA, BBHIMOIHSAIONWIETO YIpaBieHUYeCKue (DYHKIIMH B KOMMEPUYECKOW HITU
MHOW OpraHu3alyM, Korja Takoe corjacue MO0 Ipe/uloKeHHe ObUIO IOJIyYeHO B pe3yibTare
CKJIOHEHMSI 3TUX JIMI K TOJYYEHHUIO LIEHHOCTEH MpU 0OCTOATENbCTBAX, CBUIACTEIBCTBYIOUINX O TOM,
4yTOo 0€3 BMELIATEIbCTBA COTPYJHUKOB IPAaBOOXPAHUTENIBHBIX OPraHOB YMBICEN Ha UX IOJIyYCHHE He
BO3HHK OBl U IIPECTYIJIEHUE HE ObLTO OBl COBEPIICHO.

[IpuHATHE MOIKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBIIOJHSIONIMM YIpPaBiI€HUYECKHE (YHKLUU B
KOMMEPUYECKOM WJIM MHOW OpraHM3allid, IPU YKa3aHHBIX OOCTOSITENBCTBAX IEHEr, LIEHHBIX OyMmar,
MHOT0 UMYLIECTBA WM UMYIIECTBEHHBIX IPaB, a PaBHO yCIyT UMYILECTBEHHOI'O XapaKTepa HE MOKET
paclLeHuBaThCs KaKk YroJIOBHO Haka3zyeMoe JesHue. B 3Tom ciydae B COJIEIHHOM OTCYTCTBYET COCTaB
npectyrmienus (myHkT 2 yactu 1 crarsu 24 YIIK PO).

35. Pa3pscHUTH cyaaMm, 4TO MPEAMETOM MNPECTYIUICHUA, NpeaycMOTpeHHoro cratbei 292 YK
PO, sBisercs opuuManbHBIA JAOKYMEHT, YAOCTOBEPSIOMMN (aKThl, BIEKYIIHUE IOPUIUYECKUE
IOCJEACTBHSI B BUJE NPEIOCTABICHUS MJIM JIMIICHUS IIPaB, BO3JOXKEHUS WM OCBOOOXKIEHHS OT
o0s13aHHOCTEH, M13MEHEeHUs1 o0beMa IpaB U o0sa3aHHOCTel. K TakuM 1OKyMeHTaM ciieyeT OTHOCUTh, B
YaCTHOCTH, JIUCTKU BPEMEHHOM HETPYAOCHOCOOHOCTH, MEIUIMHCKHE KHIXKKHM, SK3aMEHAI[MOHHBIE
BEJJOMOCTH, 3au€THbl€ KHW)XKH, CIPaBKM O 3apabOTHOW IjiaTe, MPOTOKOJIbl KOMHUCCUH IO
OCYILECTBIICHHIO 3aKYIOK, CBUJIETEIbCTBA O PETUCTPALIUU aBTOMOOHIIS.

[lon BHeceHWeM B OQHIMaIbHBIE JOKYMEHTBHI 3aBEJIOMO JIOKHBIX CBEICHUH, HCIPABICHUH,
UCKQKAIOUIMX JIEMCTBUTEIbHOE COJCpKAHWE YKa3aHHbIX JOKYMEHTOB, HEOOXOIUMO IOHHUMATh
OTpaXKCHHE W (MJIM) 3aBEPCHHE 3aBEJOMO HE COOTBETCTBYIOIIUX JICHCTBUTEIBLHOCTH (DAKTOB KaK B yXkKe
CYLIECTBYIOIIUX O(UIHAIBHBIX JOKYMEHTaX (IIOJYUCTKA, JOINKUCKA U JIp.), TaK U IIyT€M U3TOTOBJICHUS
HOBOT'O JOKYMEHTA, B TOM YHCJIE€ C UCIIOJIb30BaHNEM OJIJaHKAa COOTBETCTBYIOIIETO JJOKYMEHTA.

CyObexTamu ci1ykeOHOro 1Mo/ora MOryT ObITh HaJIeJICHHbIE IOJIHOMOYMSMHU Ha yJJOCTOBEPEHHE
YKa3aHHbIX (PaKTOB JIOJDKHOCTHBIE JIMIIA MO0 roCylapCTBEHHbIE CIYyKalllMe WM ClyXalllue OpraHa
MECTHOTI'0 CaMOYIIPaBJIEHUs, HE SBIISIOIUECS JOKHOCTHBIMU JIMI[AMU.

36. OOpaTuTh BHUMaHHE CY/I0B Ha HEOOXOJUMOCTb HCIOJIHATH TpeOOBaHMUS 3aKOHA O CTPOro
WHAVBUAYAIBHOM TIOAXOJE K HA3HAYCHWIO HaKa3aHUs JMIAM, COBEPLIMBIIMM KOPPYINLHUOHHbBIE
IPECTYIUIEHUSI C MCIIOIb30BAaHUEM CBOETO CIIY)KEOHOTO IMOJIOKEHHUS, YUUTHIBasi IPU OLIEHKE CTENEHU
OOIIECTBEHHON OMAaCHOCTU COJIESHHOIO COZAEp)KaHHUE MOTHMBOB M Iielieil, 3HaUMMOCTh O0sI3aHHOCTEH,
KOTOpBI€ ObUIM HapyLIEHBI, IPOJOJIKUTENLHOCTD MPECTYIHBIX IeHCTBUM (0e31elcTBUsA), XapaKkTep U
TSOKECTh TNPUYMHEHHOTO Bpena, Jpyrue (akTHUECKHe OOCTOATENbCTBA M JAHHbIE O JIMYHOCTH
BHHOBHOTO.

A63an1 uckimtoueH. - [Tocranosnenue [Inenyma Bepxosrnoro Cyna PO ot 03.12.2013 N 33.

36.1. Ilpm paspemeHun Bompoca O TOM, KaKOo€ HaKa3aHWE JIOJDKHO OBITh Ha3HA4Ye€HO
OCYXJIEHHOMY, COBEPIIUBILIEMY KOPPYIIIMOHHOE NIPECTYIUIEHUE, B CIydac HAINYUS B CAHKIIMM CTaTbU
Haka3aHMs B BHJE IITpada, cyny HEOOXOAUMO 00CyKIaTh BO3MOXKHOCTh €ro ucrnoiaHeHus. Ha3nauas
mrpad, onpenesnss ero pasmMep U peras BOIPOC O pacCpOUKe €ro BBIIUIATHI, HEOOXOIMMO YUUTHIBATh
HE TOJIbKO TSYKECTh COBEPIIEHHOIO MPECTYIUIEHUS, HO U UMYILECTBEHHOE TOJ0KEHUE OCYKJIEHHOTO U
€ro CeMbH, a TAKXK€ BO3MOXKHOCTH MOJIYYEHHUS MM 3apa0OTHOW IUIAThl MJIM MHOTO J0XoAa (JacTe 3
ctatbil 46 YK P®). B aTux nensix cienyer uMeTh B BUIY HAIMYUE WM OTCYTCTBHE Y OCYKJIEHHOTO
OCHOBHOTO MecTa paboThl, pasMep €ero 3apabOTHOM IJaTbl WJIM HHOTO JI0X0/a, BO3MOXKHOCTh
TPYAOYCTPOICTBA, HATMYNE UMYLIECTBA, HKAUBEHIIEB U T.II.

(1. 36.1 BBenen IlocranoBnenuem Ilnenyma Bepxosnoro Cyna P® ot 03.12.2013 N 33)

36.2. Ilpm Hanmuumm ycioBHW, yka3aHHbIX B 4dacth 3 craten 47 YK PO, cymam cnemyer
00CyX/1aTh BOMNPOC O HEOOXOAMMOCTH HA3HAUYEHUS BHHOBHOMY B COBEPLICHMHM KOPPYNLHUOHHOTO
MPECTYIUIEHUS JIUILY AOMOJIHUTEIBHOIO HAaKa3aHMs B BHUJIE JIMILIEHUS MpaBa 3aHUMATh OIpe/eTIeHHbIE
JOJKHOCTHU WJIM 3aHUMAThCSl ONPEIEIIEHHOMN AESITENbHOCThIO, UMESI B BUAY, YTO TaKOW BHJI HaKa3aHUs
MO’KET OBbITh Ha3HAYEH HE3aBHCHMO OT TOT'O, MPEAYCMOTPEH JIM OH CaHKIMEW YroJOBHOIO 3aKOHA, IO
KOTOPOMY KBaTM(PUIIMPOBAHBI AEHCTBHSI OCYKIEHHOTO.

(. 36.2 BBenen Ilocranosnenuem [lnenyma Bepxosuoro Cyma P® ot 03.12.2013 N 33)
37. PexoMmeHIOBaThb CyJaM IIPU PACCMOTPEHUU J€I O KOPPYILMOHHBIX IPECTYIUICHUAX
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YCTaHABIIMBATh OOCTOSITENHCTBA, CIIOCOOCTBOBABIINE COBEPILIEHUIO TAKUX MPECTYIICHUM, OCOOCHHO
MOJIYYCHUIO M Jla4€ B3SATKH, IMOCPESTHUYECTBY BO B3ATOYHUYECTBE, HAPYIIECHUS TPaB H CBOOOI
rpakJaH, a TakKe HapylleHusd 3akoHojaTenbcTBa Poccuiickoit denepaiii U B COOTBETCTBUU C
gacTbio 4 crtarbu 29 VIIK P® B kax10M KOHKPETHOM Cllydae BBIHOCUTbH YacCTHBIE IIOCTAHOBIICHHUS
(ompenenenusi), oOpamjasi BHMMAaHHE COOTBETCTBYIOUIMX OpraHM3allMi M JOJDKHOCTHBIX JIMII Ha
JaHHBIE 00CTOATENIbCTBA U (PaKThl HAPYIICHUH 3aKOHA, TPEOYIOIINE MPUHSATUS HEOOXOIUMBIX Mep s
UX YCTpaHEHHUSI.

38. B cBsI3u ¢ IPUHATHEM HACTOSIIETO TOCTAHOBIICHUS PU3HATH YTPATUBLIUMU CUITY:

noctaHoBienue [Ineayma BepxosHoro Cyna Poccutickoit @enepanuu ot 10 deBpans 2000 rona
N 6 "O cyneOHOW TmpakTHKE MO JejlaM O B3ATOYHMYECTBE W KOMMEpYECKOM moakyme" (c
W3MEHEHUSMHU, BHECEHHBIMU TTocTaHOBIeHUssMH [Tneryma ot 6 despans 2007 roga N 7, ot 23 nexabpst
2010 roga N 31 u ot 22 mas 2012 roga N 7);

nyHKT 14 mocranoBnenus [lnenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 6 deBpans
2007 roga N 7 "OO uM3MEHEHHMHM M JOMOJHEHHWH HEKOTOPHIX NoctaHoBieHUi [lnenyma BepxoBHoro
Cyna Poccuiickoit @enepannu no yrojaoBHbIM Jieiam';

nyHKT 1 mocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanun ot 23 nexabps
2010 rona N 31 "O6 u3MeHEeHUU U JOIMOJHEHUU HEKOTOpBIX mocraHoBieHui [lnenyma BepxoBHoro
Cyna Poccuiickoit @eaepannu 1o yrojioBHbIM Jeiam';

nocranoBienue Ilnenyma BepxoBnoro Cyna Poccuiickoit denepanun ot 22 masa 2012 roga N 7
"O BHeceHuu u3MeHeHHs B noctaHoBieHue [Inenyma BepxoBnoro Cyna Poccuiickoii @enepanuu oT
10 despans 2000 romga N 6 "O cynebHOM TpakTUKE MO JeIaM O B3STOYHMYECTBE U KOMMEPUYECKOM
noakyme".

[Ipencenarens BepxoBHoro Cyna
Poccuiickoit @enepanun
B.M.JIEBEJIEB

Cexperaps [Inenyma,
cynbst Bepxosnoro Cyna
Poccuiickoit ®enepanuun

B.B.MOMOTOB
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