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CYJIEBHOI NPAKTUKH IO JEJAM MO 3ASIBJIEHUSIM
IMPOKYPOPOB OF OBPAILLIEHUH B JI0XO0/1 POCCUICKON ®EJEPALIMUA
UMYIIECTBA, B OTHOIEHUU KOTOPOI'O HE MPEJCTABJIEHBI
B COOTBETCTBUM C 3AKOHOJIATEJIBCTBOM O IPOTUBOIEIICTBUU
KOPPYIILIMU JOKA3ATEJLCTBA ET'O IPUOBPETEHMS
HA 3AKOHHBIE JJOXO/bI

BepxoBubsim Cynom Poccuiickoii @eaepaiiuyu B COOTBETCTBUM €O cTaThsiMu 2 U 7 denepanbHOro
KOHCTUTYLMOHHOTO 3akoHa oT 5 ¢espans 2014 r. N 3-®K3 "O BepxoBHom Cyne Poccuiickoit
Oenepanun" B 1enIX oOeceUeHHs] €IMHOOOpPa3HOTO NMPUMEHEHHS 3aKOHOAATelbcTBa Poccuiickoit
®denepanuu 0 TPOTUBOICHCTBUM KOPPYIIIIMH MPOBEICHO 0000IIIEHNE MPAKTUKN PACCMOTPEHUS CyAaMHu
B 2013 - 2016 rr. nen mo 3asBICHUSAM MPOKYpOopoB 00 obparienun B Aoxoj Poccuiickoit denepanun
HMMYIIIECTBA, B OTHOIIEHWHW KOTOPOTO HE MPEJCTaBICHbI B COOTBETCTBUM C 3aKOHOAATEIHCTBOM O
MIPOTUBOACHCTBUY KOPPYIIIMU JJOKA3aTEIbCTBA €ro MPHUOOPETEHUS Ha 3aKOHHBIE 10X O/IbI.

CormacHo wH(pOpMAIIUK, MPEACTABICHHOW OONACTHBIMH W PaBHBIMH HM CyJaMH, CO JHS
BCcTymuieHus: B cuiy @DenepanbHoro 3akoHa "O KOHTpOJE 3a COOTBETCTBHEM pAacXOJO0B JIHII,
3aMEeNIAIIINX TOCYIapCTBEHHBIC TOHKHOCTH, M UHBIX JIMIl UX Aoxonam", T.e. ¢ 1 suBaps 2013 r. mo 1
suBaps 2017 1. cynamMu OKOHYEHO MPOU3BOJCTBO Mo 19 penmam, u3 koropbix mo 12 nmemam (63%)
HCKOBBIE TPeOOBAaHMS MPOKYpPOpa YIOBICTBOPEHBI MOJHOCTHIO WJIM YacTH4YHO, mo 7 nenam (37%) B
yIIOBJIETBOPEHUH TPEOOBAHUI OTKA3aHO.

OpHoil w3 ¢GOpM TPOTHBOJACHCTBUS KOPPYIILIUU SIBISETCS OCYIIECTBICHHE KOHTPOJIS 3a
pacxogaMM JIML, 3aMELAIONIMX JOJDKHOCTH, BKJIIOYEHHBIE B  IIEPEYHH, YCTAaHOBIEHHBIC
HOPMAaTUBHBIMU IIPaBOBBIMH akTaMH Poccuiickoii @enepanrd WIM HOPMATHBHBIMM aKTaMH
LlentpansHoro 6aHka Poccuiickoii denepanuu, a Takke 3a pacxoJaMH HX CyNpyru (cympyra) u
HECOBEPIICHHOJIETHUX JETEH, B CIIy4asiX U B IMOPSAKE, KOTOPbIE YCTaHOBIIEHBI DenepalbHBIM 3aKOHOM
or 3 nekabps 2012 r. N 230-®3 "O koHTpoOji€ 3a COOTBETCTBHEM PACXOAOB JIUI[, 3aMEINAOIINX
rocyJIapCcTBEHHBIE JOIKHOCTH, M MHBIX JIUII UX Aoxoaam" (nanee - denepanbHbiii 3akoH "O KOHTpOJIE
32 COOTBETCTBHEM pPAaCXOJOB JHI|, 3aMELIAIOLUINX TOCYAApCTBEHHBIE IOJDKHOCTH, M MHBIX JIMI] HX
noxonaM"), MHBIMM HOPMaTHBHBIMU MPaBOBBIMU akTamu Poccuiickoil @enepanyii 1 HOpMaTUBHBIMU
aktamu LlentpanpHoro 6anka Poccuiickoit ®enepanuu (cratbs 8.1 PenepanabHOro 3akoHa ot 25
nekabpsa 2008 r. N 273-®3 "O mporuBozeiictun koppynuuu" (nanee - denepanbHbiii 3akoH "O
POTUBOJEHCTBUY KOoppynuuu").

Kareropun nuii, B OTHOIIEHWH KOTOPBIX OCYIIECTBISCTCS KOHTPOJb 32 PacXoJaMH, U TOPSIOK
OCYUIIECTBJIEHUSI TAKOTO KOHTPOJs YcCTaHOBJIEHb @DenepanbHbiM 3akoHOM "O KOHTpoie 3a
COOTBCTCTBUEM paCXOJIOB JINI, 3aMCIIarouimx FOCYJIapCTBeHHBIe JOIXKHOCTH, W HWHBIX JIHMI HX
moxoaaMm".

Cormacno dactu 1 crareu 3 ganHOTO (henepanpbHOro 3aK0HA JIHUI0, 3aMelaroliee (3aHUMAKOIIee)
OJHY W3 YKa3aHHBIX BBIIIE JOJDKHOCTEH, 00S3aHO €XKEroJHO B CpPOKH, YCTaHOBJEHHBIC IS
MIPEJICTaBIICHHUS CBEJICHHIA O JOX0Jax, 00 UMYIIECTBE U 00s3aTEIHCTBAX UMYIIECTBEHHOTO XapaKTepa,
MPEJCTAaBIATh CBEACHUS O CBOMX pacxojlaX, a TaKkkKe O pacxojax CBOUX CYNpYyru (cympyra) u
HECOBEPUICHHOJETHUX JETed MO KaXJ0# clieiKe Mo MPUOOPETeHUI0 3eMENbHOr0 ydacTka, IpYyroro
00bEKTa HEJBM)KMMOCTH, TPAHCIIOPTHOTO CPEACTBA, LIEHHBIX Oymar, akuuil (josiell yuacTus, 1aeB B
YCTaBHBIX (CKJIAJ0YHBIX) KallUTalax OpraHu3aluii), COBEpIIEHHON MM, €ro Cynpyroi (cympyrom) u
(MTM) HECOBEPUICHHOJETHUMHU JE€ThbMH B TEUEHHE KAJIEHJAPHOIO Toja, MPEeALISCTBYIOIIETO TOxy
MIpe/ICTaBJICHUs] CBEACHUM (Jlaiee - OTYETHBIN MepHo/), ecau olmiasi CyMMa TaKUX CIEJIOK IMPEBBIIIAeT



o0l AOXO0J JAHHOTO JIMLA U €ro CyNmpyru (Cympyra) 3a TpU MOCIEIHUX T0Aa, MPEAIIECTBYIOMINX
OTYETHOMY TIEPUOAY, U 00 HCTOYHHMKAX TOJTYYEHHUS CPEICTB, 32 CUET KOTOPHIX COBEPIICHBI 3TU
CHIETIKU.

B cooTBercTBUM € MOJOKEHUSAMU MOANYHKTa 8 MyHKTa 2 crarbu 235 I'pak1aHCKOro KoJeKkca
Poccutiickoit ®enepanuu (nanee - 'K PD) umymecTBo, B OTHOIIEHUH KOTOPOT'O HE MPECTABICHBI B
COOTBETCTBUM C 3aKOHOHATENbCTBOM Poccuiickon @Penepanuu O IPOTUBOACHCTBUM KOPPYNLIMHU
JI0Ka3aTeNIbCTBA €ro MPUOOPETEHUS Ha 3aKOHHBIE TOXOJBI, M0 PEIICHUIO CyAa MOAJEKUT 00pallleHUI0
B 1oxox Poccuiickoit @enepanuu.

Takue pgena B COOTBETCTBHMM CO cTarhbedl 28 ['pakIaHCKOro MpoleccyalbHOr0 KOAEKca
Poccutiickoit ®enepanuu (nanee - I'TIK PD) paccmaTpuBaroTcsi B Ka4ecTBE Cy/a MEPBOM MHCTAHITUU
pallOHHBIM CY/ZOM IO MECTY JKHUTEJbCTBA OTBETYMKA, B TOM YHCIIE B CIIy4asiX, €CJIU MPOKYpPOPOM
3asBJIeHBI TpeOoBaHUs 00 oOpamieHnu B 1oxo 1 Poccuiickoit denepaliuu HEABMKUMOTO UMYIIIECTBA.

B cuny nonoxenunit wactu 1 crareu 56 I'TIK P® npokypop 00s13aH npecTaBUTh 10Ka3aTeIbCTBA
MpUOOpETEeHUsI OTBETYMKOM (OTBETYMKAMHU) B OTYETHOM IIE€PUOJIE 3EMENBbHOIO y4yacTKa, IPYroro
00bEKTa HEJBM)KMMOCTH, TPAHCIIOPTHOTO CPEACTBA, LIEHHBIX Oymar, akiuil (moyieil yuactus, maeB B
YCTaBHBIX (CKIIAQJ0YHBIX) KaMUTadaX OpraHu3aliii) Ha CyMMY, MPEBBIIIAIONIYIO €r0 (UX) OOIUN JOX0T
3a TP MOCJIEIHHUX T'0/1a, MPEIIIECTBYIONUX OTYETHOMY TIEPHOY.

B wactHOCTH, TIpOKypop 00s3aH TPEACTaBUTh JOKA3aTelIbCTBA MPUHAIICIKHOCTH CIIOPHOTO
UMYIIECTBA KOMY-THOO W3 OTBETYHKOB, MPUOOPETCHUS €r0 B OTYCTHOM IEPHOC, TOKA3aTeIbCTBa,
MOJITBEPKTAIOIINE JICHCTBUTEIBHYIO CTOMMOCTh UMYIIECTBA, (AKT MPEBBIIMICHUS CTOUMOCTH 3TOTO
I/IMYH_IGCTBa II0 OTHOIICHHUK K COBOKyHHOMy IlOXOI[y OTBCTYUKOB 3a TpI/I IIOCJIICAHUX T0H14,
MPE/IIIECTBOBABIIMNX OTYETHOMY MEPUOY, & TAKIKE MAaTEPUAIbl, CBUICTEIbCTBYIOIIUE O COOIIOICHUN
MIPU OCYIIECTBICHUU KOHTPOJIS 32 PAcXoJiaMd MPOIETypPhl, YCTAHOBJICHHON DenepaibHBIM 3aKOHOM
"O KOHTpOJIE 32 COOTBETCTBUEM PACXOJIOB JIUII, 3aMEIIAFOIINX IOCYIaPCTBEHHBIC TODKHOCTH, U UHBIX
JIMIL UX goxonam'.

Crnenyer yuuThIBaTh, YTO JEHCTBYIOIEE 3aKOHOJATENBCTBO HE MPEAYyCMATPUBAET BO3MOKHOCTHU
ydeTa B YHCIIe PACXOJOB JIUIIA, B OTHOIIEHUH KOTOPOTO OCYIIECTBIISIETCSI KOHTPOJb 32 PacxojaMu, U
YJIEHOB €r0 CEMbH MPOKUTOYHOTO MUHUMYMA, 3aTpaT Ha OIUIATY KOMMYHAJIbHBIX YCIIYT, aJIUMEHTHBIX
BBITIJIAT W JIPYTUX, HE OTHOCSIIMXCA K pacxojlaM Ha MPHOOpPETEHUE MMYIIECTBA, MPEAYCMOTPEHHOTO
nosnoxeHusaMu yactu 1 crarbu 4, cratbu 17 denepanbHoro 3akoHa "O KOHTPOJE 32 COOTBETCTBHEM
PacxoJI0B JIMII, 3aMEIAI0IIUX TOCYIapCTBEHHbIE JOIKHOCTH, U MHBIX JIUI] UX ToXoaam".

bpems noka3blBaHMA 3aKOHHOI'O HCTOYHMKA IIPOMCXOXKJIEHUS CPEICTB, IO3BOJUBLIMX
MpUOOpECTH TakOoe MMYILECTBO, BO3jaraercs Ha oTBeTdyrka (oTBeTuukoB). [Ipm 3Tom cyza Bmpase
npuHuMarh Jo0ble jonyctumele [TIK P® noka3aTenscTBa, NpencTaBIE€HHbIE KakK JIMIIOM, B
OTHOILIEHUH KOTOPOT'0 OCYIIECTBIISIETCS. KOHTPOJIb 34 PACXOJaMH, TaK U €ro CyNpyrou (Cynpyrom) u - ¢
0COOEHHOCTSIMM, YCTAHOBJICHHBIMM JaHHBIM KOJEKCOM, - HECOBEPIICHHOJIETHUMU JETbMH B
MOATBEPK/IEHNE 3aKOHHOTO MPOMCXOXKJIEHUS CPE/ACTB, 3aTPayeHHBIX Ha MPUOOPETEHHE CIOPHOIO
UMYIIECTBA, HE3aBUCHUMO OT TOr0, KOIJIa 3TH CpPEJCTBAa OBbUIM IOJy4eHBI, OTPAKEHBbI JIU OHH B
COOTBETCTBYIOIIEH CIIpaBKe (JeKJIapaluu) Win ObUTM OOHApYKEHbI TOCYAapCTBEHHBIMU OpraHaMu B
X0/JI€ IPOBEACHUSI KOHTPOJIBHBIX MEPOIIPUATHI.

OTBeTUYNKaAMH MOTYT 6I)ITB, B YaCTHOCTH, HNPCACTABJICHBI O0Ka3aTCJIbCTBA IIOJYUCHUSA HWMHU
ACHCIKHBIX CPCACTB IO I'PaAKAAHCKO-IIPABOBBIM CACIIKAM (HaanMep, 1o Jorosopam 3a171Ma, IIapeHI/I}I).

1. Ilpy BBIABICHMM HE3HAYMTEIBHOI'O PACXOXKIACHHS JTOXOJO0B, 3aKOHHOCTbH INPOUCXOKICHUS
KOTOPBIX MOATBEPIK/CHA, U pa3Mepa pacxoJ0B Ha MPUOOPETEHHE COOTBETCTBYIOIIETO UMYIIIECTBA CY/T
BIIpaBe OIpPENEINTh Ty €ro 4acTb, KOTOpas MpuoOpeTeHa Ha J10XObl, 3aKOHHOCTb IPOUCXOXKIECHUS
KOTOPBIX HE JI0Ka3aHa, ¥ MOTOMY HOJUIeKHUT oOpatieHuto B 1oxoa Poccuiickoit @enepanuu.

[Ipokypop oOpatuncs B cya c¢ 3asBiaeHueM K K., 3amemaromiei J0JDKHOCTh TJIABHOTO



CHELUAIACTA CIIY>KOBbl NMPABOBOM SKCHEPTU3bI U CYNEOHBIX Je1 aJIMUHHUCTPAllMM MYHHIMIIAIBHOTO
palioHa, U €€ Cynpyry O B3BbICKAaHUU CcOJMIapHO B noxonx Poccuiickonn ®denepauuu CTOMMOCTH
aBromoomiis B pazmepe 2 800 000 pyo.

Pemiennem cyna mepBoil MHCTAHLIMM 3asBJICHUE MPOKYypopa O B3bicKaHuU cosmaapHo ¢ K. u ee
cynpyra B noxojn Poccuiickoit denepanuu neHEXHBIX cpenctB B cymme 2 800 000 py6. Owuio
yIIOBJIETBOPEHO B TIOJTHOM OOBEME.

[Tpu3naBasi 000CHOBAaHHBIMU BBIBOJBI CyJa MEPBOM HMHCTAHIMK O COJIMJAPHOM B3BICKAHUH C
OTBETYUKOB B Joxoa Poccuiickoit ®Dexepanuu JEHEKHOW CYMMBI, cyneOHas KOJUIETHS TIO
IPpaXJaHCKUM JlelaM BEpPXOBHOIO Cyla pecnyOiIMKd He corjlaciiiach C €€ pa3MepoM, yKa3aB
CleyIolIee.

CynoMm yCTaHOBJIEHO, YTO B OTYETHOM niepuone cymnpyrom K. mpuoOpereH aBTOMOOMIb
ctoumocTthio 2 800 000 pyo.

[Tocne oOparienust MpoOKypopa B CyA C 3asBJICHUEM aBTOMOOMIIb OBUT OTUYKJCH OTBETYUKOM IO
JIOTOBOPY KYIUTH-TIPOJAXKH TPETHEMY JIUILY.

COBOKYITHBIM J10XO0JI OTBETUYMKOB 32 TPU IOCIECTHUX T0/a, MPEAIIECCTBYIOIUX OTYCTHOMY
nepuofay, cocrabun 2 702 391 py6., 4TO HE COOTBETCTBOBAJIO CyMME PACXOIOB Ha MPUOOpETEHHE
aBTOMOOWJIS U MIPEBBICKIIO 001K 10X07 cembu Ha 97 609 pyo.

JloBO/IbI  OTBETYMKOB OTHOCHUTEIIBHO HCTOYHHUKOB IPOUCXOXKJEHHUS ATUX CPEICTB ObLIM
IIPOBEPEHBI CYJIOM.

Hcxonsa u3 (akTuyeckux oOCTOSATENbCTB JieNa, cyAeOHas KOJUIErHs NMPAaBOMEPHO IpU3HaIA
JAaHHOE TPEBBIILIEHUE PacXo[0B Haja Aoxoaamu (Ha 3,5%) He3HauuTeNbHBIM U IPHUILIA K BBIBOJY O
HE0OXOIMMOCTH B3BICKaHHS Ha OCHOBaHMU ToANyHKTa 8 myHkTa 2 cratbu 235 'K PO B moxon
rocyiapcTBa HE BCEH CTOMMOCTH aBTOMOOWIIA, a TOJbKO cyMMmbl 97 609 py0. - AeHEXHOro
HKBHBAJIEHTa CTOMMOCTH YaCTH UMYILECTBA, 3aKOHHOCTb IPHOOPETEHNSI KOTOPOM He JI0Ka3aHa.

2. OTBeTYMK BIIpaBe NPEJCTABIATH JIOOBIE TOMYCTHMbIE JO0KAa3aTebCTBA B IOATBEPXKICHUE
3aKOHHOCTH MPOUCXOXIEHUS CPEACTB, 3aTPauyeHHbIX Ha IPUOOpPETEeHNE CIIOPHOTo uMyIecTBa. Eciau B
000CHOBaHHE 3aKOHHOCTU JOXOJI0OB OTBETYMK CChUIAETCS HA MOJYYEHHE UM JEHEKHBIX CPEICTB IO
IpakJaHCKO-TIPaBOBBIM CJIEJIKaM, TO CYJA JOJDKEH BBIHECTH Ha OOCYKIEHHME KaK OOCTOSTENBCTBO,
UMEIOIllee 3HA4YeHUE MU MPAaBUIBHOIO Da3pelleHus Jena, BOIPOC O PEATbHOCTH IOTYYEHUs
JICHeXKHBIX CpPEACTB IO TaKUM CJAelKaM, a Takke OBUIM JIM 3T CpeICTBa HaIlpaBlieHbl Ha
IPUOOPETEHUE CIOPHOIO UMYILECTBA.

ITpumep N 1

3aMmecTuTeNnb MPOKypopa obsiacTu oOpaTHics B CyJ C 3asBJIEHHEM K HadaJdbHUKY OTJENa IO
B3aUMOJICHCTBHIO CO CTPYKTypaMH COLHUAIbHOW cdepbl, OOIIECTBEHHBIMH OpPraHU3aLUsIMH U
TEPPUTOPUATBHBIM OOIIECTBEHHBIM CAMOYIPABICHUEM aJMUHUCTPALMU MYHUIMIAIBHOTO paiioHa
XK.JI. 06 obpamennu B noxoxa Poccuiickoii @enepanuu KBapTUPbI, aBBTOMOOWIISI 1 MAITMHOMECTA.

CynoM yCTaHOBIIEHO, YTO B TedeHHe oTdeTHOoro mnepuoaa JK.JI. mpmoOpereHBl KBapTUpa
croumoctsio 2 900 000 py6., aBTomo6uns croumoctbio 700 000 pyd. M MAaIMHOMECTO CTOMMOCTBIO
552 500 py0., a Bcero Ha cymmy 4 152 500 pyo0.

[loarBepxknenubt noxon K.JI. 3a Tpu mnocienHux Troja, MPEALIECTBYIOIIUX OTYETHOMY
MEePUO/TY, COTJIACHO MPEACTABICHHBIM MMPOKYPOPOM JI0Ka3aTenbcTBaM coctaBmi 2 780 081 pyo.

B xozxe ocymectBienus: KoHTpoJisi 3a pacxonamu JK.JI. yka3piBaj, 4To UCTOUHUKOM MOJYyYEHUS
CPEICTB, 32 CUET KOTOPBIX MPHOOPETEHO HEABMKUMOE MMYILECTBO U aBTOMOOWIIb, SBIIAIOTCS paHee



HaAKOIUICHHBIE M KpenuTHbIE cpeacTBa. B cyneOHom 3acemanuu JK.JI. TOTONTHUTENEHO TOSCHSI, YTO
CIIOPHOE UMYIIECTBO MPUOOPETEHO B TOM YHCIIE C UCIIOJIb30BAHUEM JCHEKHBIX CPEICTB B pazMepe 2
000 000 py6., mpenocraBieHHbIX poaabiM OpatoMm JK.JI. - J)K.W. mo moroBopy 3aiima.

@DakT nepegauu IEHEKHBIX CPEACTB ObUT MOATBEPKIEH TOTOBOPOM 3aiiMa, 3aKIIOYEHHBIM MEXKIY
KM, u XKJIL., pacnuckoit, BRIMMCKON Mo cuery, npuHaiexkamemy JK.JI., cBuaerenbCcTByromen o
sagrcnernu 2 000 000 py6., TOKa3aHUSIMH IOTPOILICHHOTO B KauecTBe cBuaeTers JK. 1.

OuenuB no npaBuiiam ctatbu 67 I'TIK P® npencraBieHHbIe J0KAa3aTeNbCTBA, CYJ MPHUIIET K
000CHOBaHHOMY BBIBOAY O TOM, uTo, XOTs JK. OBUIM [OMYIICHHl HETOYHOCTh M HEMOJHOTA
MPEACTABIISIEMBIX CBEJICHHM O JJOXO/JaX, pacxojax, 00 HMYIIECTBE U 0053aTeILCTBAX UMYIIIECTBEHHOTO
XapakTepa, B X0/e CyAcOHOro pa3OupaTeabCTBa OTBETYMKOM OBLIM MPECTABICHBI JI0KA3aTEIbCTRA,
BOCTIOJTHSFOIINE JTAHHBINA TTPOOEIT.

IIpencraBieHHbI OTBETYMKOM JOTOBOP 3aiiMa, 3akitroueHHbId Mexay JK.JI. u JK.W., He npusHan
B YCTAHOBJICHHOM TOPSIKE HEJICHCTBUTEIbHBIM.

[lpn Takux o0OCTOSATENHCTBAX CyA IPABOMEPHO OTKa3ajl B YAOBJIECTBOPEHUH 3asBICHHBIX
MIPOKYPOPOM TPEOOBAHMIA.

[Tpumep N 2

[Ipoxypop roposa obpatuics B Cy[ C 3asiBICHUEM K TJIaBHOMY CIIELHAIHUCTY OT/EIa TOPTOBIU U
YCIYT YIpaBieHHs MO MOTPEOUTENBECKOMY PhIHKY aIMHUHHUCTpaLuu ropoaa @. o6 oOpallieHuu B J0X0
Poccuiickoit denepanuy KBapTUPHL.

CynoM ycTaHOBIEHO, YTO B TEUYEHHME OT4YeTHOro nepuoga @D. mnpuoOpereHa KBapTUpa
ctoumocthio 1 900 000 py6. [Ipu 3TOM cymMma CAENKH MPEBBICHIIA COBOKYITHEIN goxoa @., ee cymnpyra
Y HECOBEPILIECHHOJIETHETO ChIHA 3a TPHU rojia, MPEANICCTBOBABIINX OTYCTHOMY IIEPHOIY, COCTABUBIINN
COTJIaCHO TPEJICTABICHHBIM MPOKYPOPOM cBefieHusM 1 676 915 pyo.

B xone ocymiectBieHuss KOHTposs 3a pacxonamu @D. MosACHANA, YTO MCTOYHUKOM IOJYUYEHHUS
CPEICTB, 3a CYET KOTOPBIX MPHOOpETeHa KBapTHpA, SBIAIOTCS HAKOIUICHHS 3apaOOTHOM IJIaThl 3a
MpeIbIAyIIue TOAbI, a TaKXKe JEHEeKHbIE CPEe/ICTBA, MOJTYYSHHBIE MO JOTOBOPY JapeHUS OT OJIM3KUX
POACTBEHHUKOB.

B cootBerctBuu ¢ nonoxenusMu cratbu 56 I'TIK PO cynom Oblin BbIHECEH Ha 00CYKIEHHE Kak
OOCTOATENBCTBO, UMEIOIIEE 3HAYCHHUE JUIsl IMPAaBUIBHOIO PaspelIeHus [ella, BOIPOC O PEeallbHOCTH
MOJTyYeHUsl JEHEXKHBIX cpencTB @. Mo J0roBopaM JapeHusi, a Takke ObUIM JM 3TH CpPEICTBA
HaIpaBJIeHbl Ha TPUOOPETEHNE CIIOPHOTO UMYIIECTBA.

[To xomaraiicTBy oTBeTuNKa D. CyOM OBLTH JOMPOIIEHBI CBUICTENHN, TOATBEPAUBILNE TIEpeIady
B nap @. ot cBekpoBu B 2008 r. neHexHbIX cpeAcTB B pazmepe 150 000 py6. u ot matepu B 2013 1. B
pazmepe 400 000 py6. Taxxke ObulM MpeACTaBICHBI BBIMUCKUA W3 JUIEBOTO cuera @D., coriacHo
kotopeiM B 2013 T. Ha HEro MOCTYNWIM JEHEXKHBIE cpenctBa B pasmepe 1 550 000 pyo.,
MEepPEUYHCIICHHbIE TOKYyNaTeleM 3a KBapTUPY, NPUHAMJICKABIIYIO €€ MaTrepu, OT HUMEHU KOTOpOM
BBICTYIIAJIA 10 JIOBEPEHHOCTH OTBETUYHK D.

Ouenus no npasuinam cratb 67 I'TIK P® npencraBieHHbIE CTOPOHAMU J10KA3aTENbCTBA, CYAbI
IIEPBOM U aNeJUIALMOHHON MHCTAHIMM MPHUILUIN K BBIBOJAY O TOM, YTO MPHU PACCMOTPEHUN JI€Ia HAIIE
JI0Ka3aTelbCTBEHHOE MOATBepkIeHHe (akT mnpuodOpereHus P. KBapTUPHI 3a CUET COOCTBEHHBIX
HAKOIUICHUH U ICHEXKHBIX CPEJCTB, IMOJIYYEHHBIX B Jap OT OJIU3KUX POJICTBEHHUKOB.

[Ipu Takux o0OCTOATENBCTBAX CYA IPAaBOMEPHO OTKa3ajdl B YJOBJIETBOPEHHUU 3asBICHHBIX
MIPOKYPOPOM TpeOOBaHUI.



ITpumep N 3

Pemennem pailoHHOTO Cyza, OCTaBJIEHHBIM 0€3 M3MEHEHHs ONpeAeTICHUEM CYAeOHON KOJUIETHH
[0 TPa)XXJIaHCKUM JejlaM OOJIACTHOTO Cy/a, OTKa3aHO B YAOBJIETBOPEHHUH 3asiBICHUSA IPOKypopa O
B3bICKaHUU B 10X01 Poccuiickoit @enepanuu co CiequanncTa-3KCIepTa OTAel1a perucTpalyu pas Ha
00BEKTHI HEJIBUKMUMOTO UMYILECTBA TEPPUTOpHANILHOTO oprana Pocpeectpa C. 1eHEXKHON CyMMBI.

OuenuB no npasunam crareu 67 I'TIK P® npencraBiieHHble JOKa3aTeNbCTBa, Cy[A MPUILET K
BBIBOZlY O JTOKa3aHHOCTH C. 3aKOHHOCTH IIPOMCXOXKJIEHUS JECHEKHBIX CPEACTB, 3aTPAYCHHBIX €H0 HA
npuobperenue kBapTupbl. CyaoM ydTeHBI OOBSCHEHHS OTBETYMKA M MOKAa3aHMS CBHIETENCH O TOM,
YTO JIEHEXXHBbIE CPEICTBA OBUIM IOJAPEHbl C LEJIbI0 MNPUOOPETEHMs XKMIbsi AN ce0s M JIBOUX
HECOBEPILLICHHOJIETHUX JAeTeil ObIBIIEH cBekpoBbio B. Ha ocHoBaHuuM ycTHOro porosopa. Ilpu sTom
MPEJCTaBICHHBIMHA 0Ka3aTeJIbCTBAMHU, a MMEHHO: CIpaBKaMu O naoxoxax mo c¢opme 2-HIDIL,
JIOTOBOPOM KYILIM-IIPOJAXKH, COINIaCHO KoTopoMy B. Oblna ordyxieHa apyras KBapTupa Io IeHe 1
500 000 py6., mHpOpManuel O NIBIKEHUHM [IEHEXKHBIX CPEICTB HAa OAHKOBCKHX cdYeTax - Obuia
MIOATBEPKJICHA pealbHOCTh MoaydeHus C. IEHEXHBIX CPEICTB IO JOrOBOpY AapeHus or B. u, tem
caMbIM, 3aKOHHOCTb [TPOUCXOXKACHUSI CPE/ICTB, 3aTPau€HHBIX Ha IPUOOPETEHNE CIOPHOTO UMYILIECTBA.

3. Ilonoxenus ®enepanbHOoro 3akoHa "O KOHTPOJE 3a COOTBETCTBHEM PACXOIOB JIUIL,
3aMCHIaiOmIX TOCyAapCTBCHHBIC OOJDKHOCTH, W HWHBIX JIMI HX I[OXOIIaM" pacupoCTpaHArOTCA Ha
JIeTyTaTOB 3aKOHOJATEIbHOI0 (IPEICTaBUTENILHOIO) OpraHa TrOCYAapCTBEHHOW BIIACTH CYObEKTa
Poccuiickoit ®enepanuu  HE3aBUCUMO OT TOrO, OCYIIECTBJISIET OH CBOM IIOJIHOMOYHMS Ha
poeCCUOHAILHON IOCTOSHHOW OCHOBE, WJIM Ha NPO(ecCHOHANIBHOM OCHOBE B OIpEesICHHBIN
Hepuol, Ui 0e3 OTpbIBa OT OCHOBHOM J€STEIBHOCTH.

ITpokypop oGmnactu oOpatuics B CyA C 3asiBieHUEeM K P. u npyrum o6 obpalieHuu uMyIiecTsa B
noxon Poccuiickon @enepanuu.

Cy,I[OM YCTAHOBJICHO, YTO P. apnsgercs ACIYTAaTOM obnactaHoro CoBeTa HapOJHBIX ACIIYTATOB U
OCYHICCTBIIACT ACTTYTATCKYIO JCATCIbHOCTD 0e3 OTpbIBa OT OCHOBHOI1 JACATCIIBHOCTH.

B 2013 r. P. 3akmtouni iBe CAETKU KYIUTU-TIPOJAXKH MO MPHOOPETEHNI0 0OBEKTOB HEABHKUMOTO
uMy1uecTBa Ha oburyro cymmy 28 175 000 pyO. IloaTeepknennsiit noxoxa P. 3a Tpu nmocneqHux roja,
MPEIIECTBYIOUIMX OTYETHOMY Iepuoay, coctaBui 5 410 252 pyo.

OtkioHsIs1 10BOJIbI P. 0 HEBO3MOXHOCTH OCYILIECTBIIEHUS! KOHTPOJIS 32 PacXxo/JaMu U U3BATHUS B
noxon Poccuiickoit ®enepanuu HMMyIIECTBa, B OTHOLIEHWM KOTOPOTO HE TIPEICTABIECHBI B
COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickonn @exepannu O NPOTUBOJACHCTBHM KOPPYNIIMHU
JI0Ka3aTeNbCcTBA €ro NpPUOOPETEeHUs] Ha 3aKOHHBbIE J0XOAbI, CyAeOHble HHCTAHIMU OOOCHOBAaHHO
UCXOJWIN U3 TOTO, YTO JEHCTBYIOIIEE 3aKOHO/ATENbCTBO YCTAHABIMBAET BO3MOKHOCTh KOHTPOJIS 3a
pacxoJamMH JIeNyTaToOB 3aKOHOJATEIbHBIX (IPEACTaBUTENbHBIX) OPraHOB TOCYAApPCTBEHHOW BIACTH
cyowrekToB Poccuiickoit denepanny HE3aBUCUMO OT TOTO, OCYIIECTBIISIIOT OHU CBOW TOJIHOMOYMS Ha
npoeCCHOHATLHON TOCTOSHHOW OCHOBE, WJIM Ha NPO(EecCHOHATBHOM OCHOBE B OIpEaesICHHBIN
nepuoja, wWwin 0e3 OTphIBa OT OCHOBHOM JesTenbHOCTH (ctaTha 8.1 demepanbpHOro 3akoHa "O
IIPOTUBOAECUCTBUN Koppynuuu", moanyHkT "r" myHkra 1 gactu 1 crateu 2 denepanbHoro 3akona "O
KOHTpOJIE 332 COOTBETCTBHEM PACXOJOB JIMIl, 3aMEUIal0IINX TOCyIapCTBEHHbIE JODKHOCTH, U MHBIX
mu1 ux poxonam", myHKTHI 3.1 - 3.8 crateu 12 denepanbHoro 3akona ot 6 okTs0ps 1999 r. N 184-D3
"O6 oOuMX MpUHIUNAX OPTaHU3alMK 3aKOHOJATENIbHBIX (IIPEICTABUTENbHBIX) U HCIIOTHUTEIbHBIX
OpraHOB roCyJapCTBEHHOH BiacTH cyObekToB Poccuiickoit deneparun').

4. He nmoanexxat KOHTPOJIIO 32 PacX0/iaMU CJIIEIKH, COBEpPIICHHbIE CYNIPYroM (Cynpyroi) iauia, B
OTHOIIEHUH KOTOPOTO OCYILECTBISETCS KOHTPOJIb 3@ pacxoJaMH, B TEUEHUE OTYETHOIO MEPHOJA, HO
710 BCTYIUJIEHUS B Opak ¢ 3TUM JuLoM. VIMyiiecTBO, MOydeHHOE IO TaKUM CJIEIKaM, HE MOXET ObITh
obparieHo B 1oxoa Poccuiickoit denepanyu B nmopsake, NpeayCMOTPEHHOM MOITYHKTOM 8 IMyHKTa 2
cratbu 235 'K PO.



[Tpoxypop obOparuincs B cyn k B.C., 3amemmaronieii T10DKHOCTD CIIENMATUCTa-IKCIIepTa OTaesa
yueta u paboTsl ¢ Hamoromatenbiiukamu uHcnekimu ®HC, u ee cynpyry B.P. ¢ 3asBienuem o0
oOparnieHnu uMyIiecTna B 10xo1 Poccuiickoit denepamnmm.

CynoMm ycraHoBieHo, uro 8 mas 2014 r. Ha ocHOBaHMM JloroBopa Kymiu-npojaxu B.C. u B.P.

NpUOOPETEHBI 110 % J0JIM B TpaBe COOCTBEHHOCTH Ha 3€MEJIbHBIM Y4acTOK W HKHJIOW JOM

croumocThio 990 000 pyo.
30 cents6ps 2014 r. B.P. mpuobperen aBromoOmib croumocthio 1 234 900 py6.
25 nos6pst 2014 1. B.C. u B.P. 3axmounnm Opak.

B cootBercTBuM ¢ nosokeHusMu nyHkTa 2 crarbu 256 'K PO, nynkra 1 cratbu 36 CemeliHoro
koxekca Poccuiickoilt @enepauuu HMMYIIECTBO, NPUHAAIECKABIIEE KaXIAOMYy U3 CYIPYroB J0
BCTYIUIEHUS B Opak, ABISETCSA €ro COOCTBEHHOCTBIO.

I/ICXO[[H N3 BPECMCHHM BO3HHWKHOBCHHA IIpaBa COOCTBEHHOCTH Ha HUMYyHIECTBO, CyA MNpUIICT K

BbBIBOAY O TOM, 4YTO % J0JI1 B IIpaBeC COOCTBEHHOCTH Ha JO0M U 3E€MEIIbHBIN Y4aCTOK, a TaK¥XKC

aBTOMOOWJIb SIBJISIFOTCSI JIMYHOM cOOCTBEHHOCThIO B.P., mocKoybKy mpHOOpeTeHbl 10 BCTYIJICHHS B
opak ¢ B.C. Ilpu »TOoM [eiicTByrolIee 3aKOHOAATEILCTBO HE IPEIyCMaTpUBaeT BO3MOXKHOCTH
OCYILECTBIICHHsI KOHTPOJIS 32 PacX0JaMH JIMIA, IPOU3BEAEHHBIMU UM JI0 BCTYIIJICHUS B OpaK ¢ JHIIOM,
B OTHOLIEHHMH KOTOPOI'O OCYILECTBISETCS KOHTPOJb 3a pacxoaamu. VMylecTBo, MOIY4EHHOE IO
TaKUM CJeJIKaM, He MOXeT ObITh oOpameHo B noxon Poccuiickoit denepanuu B HOpsKe,
MPEAYCMOTPEHHOM MOAMYHKTOM 8 myHKTa 2 ctathu 235 'K PO.

[TockonbKy CTOUMOCTD % JIOJIY B TIpaBe COOCTBEHHOCTH Ha KHJIOH JIOM M 3€MEIIbHBIN Y9aCTOK,

npuobperenHoir B.C. B 2014 r., cocraBuna 495 000 py06., 4To He MpPEBBILIAET €€ JOXOJ 3a TpHU
MOCIEAHUX TOJAa, MNPEIIIECTBYIOIINUX OT4eTHOMY mnepuoay (725 665 py0.), B YIOBIETBOPEHUU
3asBJICHUS IPOKYPOPY OBLIO MPAaBOMEPHO OTKA3aHO.

5. B ciiygae yTparhl TOJDKHMKOM HUMYIIECTBA, KOTOpoe ObLI0 obOparieHo B aoxona Poccuiickoi
denepanu, Cy1 BIpaBe U3MEHUTH CIIOCOO MCTIONHEHUS PEIICHUS Cy/la MTyTeM B3bICKaHUS C TOJDKHUKA
CTOMMOCTH TaKOTO UMYIIECTBA.

BerynuBmMM B 3aKOHHYKO CHJIy PEIIEHHEM pPalOHHOTO CyJa YJIOBJIETBOPEHO 3asBIICHUE
npokypopa kpas k K. 06 obpaniennu nmyiiectsa (aBToManubl) B 1oxoa Poccuiickoit denepanun.

[TockonbKy MeCTO HaXOXKJIEHUS TMOAJIeKAIIET0 H3BATHIO aBTOMOOWISI YCTAHOBIEHO HE OBLIO,
CyneOHbIN MPUCTAaB-UCIOIHUTENb OOpaTWiCs B CyJ C MpeAcTaBIeHHEM 00 HM3MEHEHHH crocoba
WCIIONHEHUSI pEIIeHUs] CcyAa MyTeM B3bICKaHUA C JOJDKHUKA B moib3y Poccuiickoit ®eneparuu
CTOMMOCTH aBTOMAaIIMHEI B pazmepe 863 000 pyo.

OnpeneneHueM pallOHHOTO CyJa CIOCOO MCHOJHEHHUs pelleHus cyaa u3MeHeH: ¢ K. B moxon
Poccuiickoit ®deaepanuu B3bICKaHa CTOUMOCTb aBTOMOOMIISL.

OnpeznenenueM cyeOHON KOJJIETHHU 10 TPAXJAHCKUM JieJaM KpaeBoro cyaa ompeseeHue cyna
NepBOIl MHCTAaHLMU OTMEHEHO, IPEACTaBIECHUE OTAeNa CyAeOHbIX IPUCTABOB OCTaBIEHO 0e€3
ynosierBopeHus. IIpu 3TOM Cyn aneursMOHHOM WMHCTAHIMM HCXOAMI W3 TOrO, 4TO MMEETCS
BO3MO>XHOCTh MCIIOJIHUTH pelIeHHe palOHHOTO Cy/a CIOCOO0M, YKa3aHHBIM B HEM, a MPU U3MEHEHUU
croco0a HUCMOJHEHUS! PElIeHHUs CYAOM ObLIO M3MEHEHO CYIIECTBO BO3HHKIINX MEXIY CTOPOHAMHU
MIPAaBOOTHOILECHHUM.

OTMeHsIs omnpenieieHne Cy1e0HON KOJUIETHH U OCTaBIIsAA B CHJIE OIpE[esIeHUEe pailoHHOTO Cyaa,



IPE3UIUYM KpaeBOro Cyja yKasal Ha TO, YTO MOJIOKEHUS I'PaXkJaHCKOIO MPOLECCyalbHOIO 3aKOHa,
IpeaycMaTpUBAIOIIie BO3MOXHOCTh M3MEHEHHUS CIIoco0a MCMOJHEHUs perieHus cyaa (crateu 203,
434 TTIK P®), He comepkaT OTpaHWYCHUN WM 3alpeToB JUIsi M3MEHEHHs CIoco0a HWCIOJHEHHS
pemenus cyna o6 obpamenun B 1oxox Poccuiickoit @enepannu IMyIecTBa.

YCTaHOBIEHO, YTO C MOMEHTa BCTYIUICHUS B 3aKOHHYIO CHJIy pelIeHus cyna JonkHuK K.
JEWCTBUI O HCHOJHEHUIO CyNeOHOTro aKTa B JOOPOBOJIBHOM TOPSJIKE HE OCYIIECTBHJIA, CBOUM
HEZ0OPOCOBECTHBIM MOBEJIEHHWEM CO37ajla MPEANOChUIKA K XHILEHUIO TPAHCIOPTHOTO CPEICTBA.
3aBeIOMO 3Hasi O MOCTAHOBIIEHHOM CYJIOM PEIIEHUU, MEP K COXPAHHOCTH HMMYIIECTBA HE MPHUHSIIA,
OCTaBUB TPAHCIOPTHOE CPEJICTBO C JOKYMEHTaMH M KJIO4aMH Oe3 NMPUCMOTpa, CBOEBPEMEHHO O
XHIIEHUU aBTOMOOWJISL B IPABOOXPAHUTENbHBIE OpraHbl HE COOOIIIIIA.

IIpn Takux HOaHHBIX, a TAaK)KE YUYWUTHIBAsS HAPYLIECHHE CYAOM AaleUIALMOHHOW HWHCTaHLUU
IIPUHLIMIIA HEOTBPATUMOCTH OTBETCTBEHHOCTU 3a COBEPLICHUE KOPPYILMOHHBIX IIPABOHAPYLICHMIA,
CyJl KacCallUOHHOW MHCTAaHIIMM IPUILEN K [IPaBUJIBHOMY BBIBOAY O BO3MOXXHOCTH M3MEHEHHUS criocoda
WCIIOJIHEHUS PEIIEHUs Cy/a IIyTeM B3bICKaHUS B JI0XOJ TOCYAAPCTBA CTOUMOCTH aBTOMOOMJIS.



