METOAUYECKHUE PEKOMEHJALIUN
10 BONPOCAM NMPHUBJIEYEHNUSI K OTBETCTBEHHOCTH J0JKHOCTHBIX JIMII 32
HEeNPUHSATHE MeP MO0 NPeI0TBPALIEHUIO U (WJIM) YPeryJIMpoOBaHUI0 KOH(IUKTA
HHTEpPeCcoB

1. BBegenue

Hacrosimme Metoguyeckue peKOMEHJAlMU TOATOTOBIEHBI [0  HMTOram
0000IIeHnsT ~ MPAaKTHKA  MPUMEHEHUS  B3BICKAHMA 32  KOPPYIIIMOHHBIC
MPAaBOHAPYIICHUS B Ciy4YasX HEOPUHSATUA JOHKHOCTHBIMU JIMIAMH MeEp IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IIUKTAa HHTEPECOB.

denepalibHBbIHI 3aKOH or 25 nexaops 2008 r. Ne 273-03
«O mportuBoxericTBUM Koppynuuny» (ganee — DexepanbHblii 3akoHa Ne 273-D3)
YCTAHABJIMBAET, YTO KOH(MIMKTOM HHTEPECOB SIBJISIETCS CUTYyallUs, MPU KOTOPOM
JUYHAs 3aUHTEPECOBAHHOCTh (MpsAMas WM KOCBEHHas) JIMLA, 3aMELIAoIIEro
JIOJDKHOCTh, 3aMEIlEHuEe KOTOPOH MpeaycMaTpuBaeT 00s13aHHOCTh IPUHUMATh MEphI
1o pEAOTBPAIIECHUIO u YpETYJIUPOBAHUIO KoH(pIMKTa MHTEPECOB
(mamee — MOJDKHOCTHOE JIMIIO), BIMSIET WJIM MOXET TMOBJIMUATH Ha HaJJexaliee,
OOBEKTHUBHOE M OECHPHUCTPACTHOE HCIIOJHEHHE UM JIOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHHE MTOJTHOMOYHI) (fajiee — OJTHOMOYHS).

[Ton nUYHON 3aMHTEPECOBAHHOCTBHIO MOHUMAETCS BO3MOXKHOCTH IOIYYEHHS
JIOXOJIOB B BUJI€ JE€HET, MHOTO MMYIIECTBA, B TOM YHUCJE€ MUMYIIECTBEHHBIX IIPaB,
YCIIYT UMYIIECTBEHHOTO XapaKTepa, pe3ybTaTOB BBIMOJHEHHBIX pabOT WM KaKHUX-
100 BbIrOJ (IPEUMYIIECTB) (1anee TakKe — JOXOJbl WU BBITOJbI) JOJKHOCTHBIM
JUIOM U (WJIM) COCTOSIIIMMU C HHUM B OJIM3KOM POJICTBE WJIM CBOMCTBE JHUIIAMHU
(pomuTensiMu, Cynpyramu, I€TbMH, OpaThsiMH, CECTpaMH, a TakkKe OpaThiMmu,
CecTpaMu, POJUTENISIMU, ACTbMU CYIPYTrOB M CYNpyramu AeTei), TpakJaHaMH I
OpraHU3alUsIMH, C KOTOPBIMHU JOKHOCTHOE JIUIO U (WJIK ) JIWIIA, COCTOSIIIIE C HUM B
OJIM3KOM POJICTBE UM CBOMCTBE, CBSI3aHbI UMYIIIECTBEHHBIMU, KOPIIOPATUBHBIMH HIIN
WHBIMU OJM3KMMH OTHOIICHUSIMH (Jjajiee — JUIA, ¢ KOTOPHIMHU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JIOJXKHOCTHOTO JIMIIA).

AHTUKOPPYIIIMOHHBIE OTPAaHUYEHUS, 3aMPEThl U OOS3aHHOCTH YCTAaHOBJICHBI
IS JIUIL, HAACJICHHBIX BIACTHBIMU W  YOPAaBJICHUYECKUMHU IOJHOMOYHUSMH,
MpEeAyCMaTPUBAIOIIMMU OCYIIECTBIECHUE OPraHU3alMOHHO-PACTIOPSIUTENbHBIX U
aIMUHUCTPATUBHO-XO35UCTBEHHBIX  (DYHKIIUH, KOHTPOJBHBIX U  HAJ30PHBIX
MEpONPUSATUNA, TOCYJAAPCTBEHHBIX 3aKyMOK, MPEJOCTaBICHUE TOCYIAPCTBEHHBIX
YCIIYT, pacupeesieHre (PMHAHCOBBIX U MHBIX PECYpPCOB, YIIPaBIEHUE UMYILIECTBOM U

Ipyrue.
B 510i1 cBsi3M 00513aHHOCTH MPUHUMATh MEPbI MO MPEAOTBPALICHUIO U (WUJIN)
YPEryJIupOBaHUIO KOH(DJIMKTa HHTEpPEecOB (Jajlee — MPENOTBPALLEHUE U

yperyJupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYAapCTBCHHBIX U MYHHUIIUIIATBHBIX CITY)KAIIHX;

2) Ha ciyxkamux Llenrpansaoro 6anka Poccuiickoit deneparuu, pabOTHHKOB,
3aMEIANINX JODKHOCTH B TOCYJAPCTBEHHBIX KOPIIOPAIUAX, MyOINYHO-TIPABOBBIX
koMmranusix, [lencuonnom ¢onne Poccuiickoit deneparuu, donge coruaibHOTO
ctpaxoBanusa Poccuiickoit ®enepaunu, PeaepanbHoM ¢GoHIE 0053aTEIBHOTO



MEIMIMHCKOTO CTPAaxXOBaHWs, HHBIX OpPraHu3alusX, co3aaBaembix Poccuiickon
®denepanyeid Ha OCHOBaHUM (eZiepalbHbIX 3aKOHOB;

3) Ha paOOTHHKOB, 3aMEMIAIOIIMX OTJACIbHBIC JOJKHOCTH, BKIIOYCHHBIC B
NEpPeYHH, YCTAHOBJIEHHbIE (enepaibHbIMU TOCYAApPCTBEHHBIMM OpraHaMH, Ha
OCHOBAaHHWH TPYAOBOTO JOrOBOpAa B OPraHMU3alUsSIX, CO3AABAEMBIX ISl BBIOJIHEHUS
3aJlay, MOCTaBJICHHBIX Nepes GpeepaabHbBIMU IOCYIapCTBEHHBIMU OpraHaMu;

4) Ha WHBIC KATETOPUHU JIMI[ B CIy4asX, MPEAYCMOTPCHHBIX (eaepalbHbIMU
3aKOHAMMU.

K wmHBIM kaTeropusiM JHI TMPEKIE BCETO OTHOCATCA JMIA, 3aMEIIAOIINE
rocyapcTBeHnble  aobkHocTH  Poccmiickonn  @enepannu, TrocCynapCTBEHHBIE
JOJDKHOCTH  cyObekToB Poccuiickoit ®enepauny, MYHHULMIIAIBHBIE TOJKHOCTH,
BPEMEHHO HCIIOHSIONME OOS3aHHOCTH BBICIIMX JIOJDKHOCTHBIX JIMI[ CyOBEKTa
Poccuiickoit ®exnepanu  (pyKOBOJAUTENEH BBICIIMX HCIOJHUTEIBHBIX OPTraHOB
rocyapcTBeHHoM BiacTu cyonekToB Poccuiickoit deneparium).

B nensx peanuszauMu MEpONpPHUATHM MO NPOTHUBOACHUCTBUIO KOPPYIILIMHU
MOJIOKEHUSIMU (eZIepalbHbIX 3aKOHOB, PETJIaMEHTUPYIOIIMX MPAaBOBOM CTaTyC JIMII,
3aMEILIAIINX  TOCYyJAapCTBEHHbIE  JOJKHOCTH  Poccuiickon Odenepauun,
rocyJapCTBeHHbBIE JOIDKHOCTH CyOBeKkToB Poccuiickoit denepaiiuu, MyHUITUTIATbHBIC
JOJDKHOCTH, JOJHKHOCTU TOCY/IapCTBEHHON W MYHUIIMITAIILHOM CITY>KOBI, OT/IETbHBIC
JIOJDKHOCTH B OpPraHM3alMsAX HAa OCHOBAaHUM TPYAOBOTO JIOrOBOPA, YCTAHOBJICHBI
BUJbl OTBETCTBEHHOCTHM 3a COBEPIICHUE KOPPYIUHMOHHBIX MPABOHAPYLICHUN U
MOPSAJIOK €€ MPUMEHEHUSA, B TOM YHCIIE 32 HEMPUHITUE MEP MO MPEIOTBPALICHUIO U
YpEryJIUpPOBaHUIO KOH(DIUKTA HHTEPECOB.

2. Oco0eHHOCTH TIPOBeAeHHs MPOBEPKH COOJIIOEHUS TOTKHOCTHBIMHU JINIIAMHU
00513aHHOCTH NPUHUMATH MePbI 110 NPEeJOTBPALIECHHUIO H YPeryJIMPOBaHUIO
KOH(IMKTA HHTEpPecoB

2.1. B cmydae moctyrieHusi (BBISIBJICHHS) WH(OpMAaIuM, yKa3bIBalolled Ha
HEMPUHATHE JOJDKHOCTHBIM JIMIIOM MEp MO MPEAOTBPAIICHUIO U YPETYyIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIUMO PYKOBOJICTBOBATHCS CIEAYIOIINM.

B 1mensx BCECTOPOHHETO W3yY€HUS OOCTOSATEIHCTB, XapaKTEPU3YIOIIUX
Hanuuue (OTCYTCTBHE) KOH(IMKTAa UHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasjeine 4
HACTOSIIIIMX METOJAMYECKUX PEKOMEHIAlWi, W COOJIIOJCHUS] TPaB JOHKHOCTHOTO
JUIa HE0OXO0IMMO TIPOBEICHUE TTPOBEPKHU.

[TpoBepka coOrOfeHNS AOKHOCTHBIM JIMIIOM TpeOOBaHUN K CIIyKEOHOMY
MOBEJICHUIO, B TOM YKCJIE TPEOOBAHMUM IO TPEAOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB OCYIIECTBIISICTCSI B COOTBETCTBUHU C:

- [lonoxxeHneM O TIPOBEPKE JIOCTOBEPHOCTHM M TOJHOTHI  CBEIICHHIA,
MPEACTaBIIEMbIX TpaKJaHaMH, TMPETCHIYIOMUMH Ha 3aMEIICHHE JIOJDKHOCTEH
dbenepanbHON TOCYAapCTBEHHOM CIIy»Obl, W deaepalbHbIMU TOCYAapCTBEHHBIMU
CIyXalllUMH, M COOMIo/eHUs (eaepaabHbIMI TOCYIapPCTBEHHBIMU CITY>KaIllUMU
TpeOOBaHMI K CIy>KeOHOMY TOBEICHHUIO, YTBEpXKIEHHbIM Yka3zom IIpesugenta
Poccmiickoit  Depeparun ot 21 cenTaops 2009r.  Ne 1065  (manee
COOTBETCTBEHHO — ITpOBepKa, [losioxkeHne o mpoBepke);

- [lonoxkeHueM O TPOBEPKE JIOCTOBEPHOCTH U TOJHOTHI  CBEJCHUM,
MPEACTABIAEMbIX TPaXKJaHaMH, MPETEHYIOIMMHU Ha 3aMEIIEHUE rocyAapCTBEHHBIX



noipkHocter Poceniickon denepanyu, U IMIamMu, 3aMEIIAIOIIKMMUI T'OCYIAPCTBEHHBIE
nopkHocT  Poccuiickoit denepanmu, W COOMIOICHHS OTPAHUYCHUM JIMIIAMH,
3aMENIAlOIIMMU  TOCYAapCTBEHHbIE  JOJDKHOCTH  Poccuiickont — Pepneparuu,
yTBepkJIeHHbIM Yka3zoMm [lIpesunenta Poccuiickoit ®enepanuu ot 21 ceHTAOps
2009 r. Ne 1066;

- YTBEP)KJICHHBIMA ~ OpraHaMHl  TOCYJApCTBEHHOM  BIAacTU  CyOBEKTOB
Poccuiickoit ®@enepanny, opraHaMd MECTHOTO CaMOYNIPABJIEHUS W OpraHU3alUsIMU
[TonoxeHusiMu 0 MPOBEPKE JOCTOBEPHOCTH M IMOJHOTHI CBEACHUI, MPEACTaBISEMBIX
JULAMH, TPETEHAYIOIMMH Ha 3aMEIIEHUE OTIEIbHBIX JIOJDKHOCTEH M JIMIIAMH,
3aMEMIAIONINMH OTJENbHBIE JOHKHOCTH W COOJIONEHUS JHUIaMH TpeOOBaHMMA K
CITy>K€OHOMY TTOBEJICHHUIO.

2.2.B HacTosmMX METOJWYECKHMX PEKOMEHAAIMSIX TMOJA JOCTaTOYHOMN
uH(popMaluen, SBISIOMENCS OCHOBAHUEM JUIsl IPOBECHUS MPOBEPKU, TOHUMAIOTCS
CBEJICHUS, CBHUJETEIBCTBYIOIIME O HAIWYUM JIMYHOM 3aMHTEPECOBAHHOCTH IIPU
peanu3alMi  JOJDKHOCTHBIM — JIMIIOM  CBOMX  IOJIHOMOYMI U TpeOyrouiue
IOATBEPKIACHUS.

Takue cBepeHHs MOTYT coiepXaTbCsl B HH(QOpPMAIMU, MPEACTABICHHOW B
IIMCBMEHHOM BUJI€ B YCTAHOBJIEHHOM IOPSIIKE JOJKHOCTHBIMM JIMI[AMU, OPTaHAMU U
opraHu3anysM ykazaHHbsIMH B yHKTe 10 IlonoxxeHns o npoBepke. OcHOBaHUEM IS
IPOBEJCHUS MTPOBEPKU MOXKET, B TOM 4HCIE ObITh HH(OpMaLKs, CTaBIlas U3BECTHOU
pabOTHUKY MOApA3/IEIeHUs WM JTOJKHOCTHOMY JIMILy, OTBETCTBEHHOMY 3a paloTy
no MnpopuUIAKTUKE KOPPYNIMOHHBIX M HWHBIX [paBOHapywleHuM (nmamee —
nojpaszeneHue (yrnoJHOMOYEHHOE JIMI0)), B XOJI€ aHajau3a CBEJIECHUU O J0XOAax,
pacxojax, o0 UMYIIECTBE U 00s3aTEIhLCTBAX MMYIIIECTBEHHOTO Xapaktepa (naiee —
CBEIEHUSI O J0X0JaxX), U3 OOpalleHHi TpakJaH U OpraHu3aluid WIM OTKPBITHIX
MCTOYHUKOB (pa3MelieHHble B ceTH «MHTepHeT» rocyaapCTBEHHbIE PEECTPbl, B TOM
qlClie UHOCTPaHHbIE, CPEACTBA MacCOBOM MH(pOpMAIUM, CBEICHUs, TyOIUKyeMbIe B
COLIMAJIBHBIX CETSX U T.1.).

2.3. [IpoBepka oOCyILIECTBISIETCS IO PEIIEHUIO MPEACTABUTENs] HaHUMATEeNs
(pykoBoauTenst) MO0 JOKHOCTHOTO JIMIIA, KOTOPOMY TaKHE ITOJTHOMOYHS
IIPENOCTABIIEHBI IPEACTABUTEIEM HAHUMATENS (PYKOBOAUTEIIEM).

Pemenne npuHUMaeTcs: OTAEIBHO B OTHOIIEHUH KaXA0Tr0 JIOJPKHOCTHOTO JIMIA
1 oopMIIsieTcsl B MUCbMEHHOU (popme.

2.4. [IpoBepka OCyIIECTBIISIETCS B CPOK, HE MpeBbImaronmii 60 gHe co aHs
NPUHATHUS pellleHus o ee npoBefeHuu. CpoK MpoOBEPKU MOXKET ObITh MpoasieH 10 90
JTHEH JIMIIAMU, IPUHSBILIUMHU PEIICHUE O €€ TPOBE/ICHUU.

IIpy HEBO3MOXHOCTH 3aBEPLICHUS MEPONPUATUN B YCTAHOBJICHHBIM CPOK
PEKOMEHTyeTCsl IPUHUMATh PEUIEHUE O MPOAJICHUU CPOKa MPOBEJICHUS TPOBEPKHU.

2.5. Ilo pe3ynpTaTaM NpoOBeAEHUS MPOBEPKHU JOJKEH OBITh YCTAHOBIJIEH (haKT
COBEpPIIECHUS WM HE COBEPIIECHUS JOJDKHOCTHBIM JIUIIOM KOPPYIIIMOHHOTO
IIpaBOHAPYILICHUS.

2.6. B xone nmpoBepKkHu peKOMEHAYETCS] TPOBECTHU CIAEAYIOIIUE MEPOTIPUSATHUS.

2.6.1. COop cBeneHMIA U UX aHAIIH3.

PekomeHnyeTcss HM3y4dTh JIMYHOE JEJIO JOJDKHOCTHOTO JIMIA, CBEACHUS O
JI0X0JlaX, a TaKXe CBEJCHHS O BBIIOJHEHUM UM HHOM OIIauuBaeMON paboThI.
Nudopmanus, xpansmascs B JHUYHOM JieJ€ JOJDKHOCTHOTO JIMIA, COJEPXKUT
CBEJICHUS O MPOIUIBIX MeCTax paboThl JAHHOTO JIUIIA, IaHHBIX O €ro POACTBEHHUKAX



U Mectax ux pabotsl. MHopmaius o mecte paboThl POJCTBEHHHUKOB HEOOXO0IMMa
JUIsl aHaJl3a BO3MOXKHOCTHM BO3HUKHOBEHHUS! KOH(JIMKTa MHTEPECOB (HANpuMeEp, B
cllydae ecju OpraHuzaliusi, B KOTOpoi paboTaroT Jula, ¢ KOTOPHIMU CBsi3aHa JIMYHAs
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIMIA, SIBJIAETCS IOCTABIIMKOM TOBApOB,
UCIIOJIHUTENIEM padOT WM OKa3bIBaeT YCIAYyrd IO 3aKa3y TOCyAapCTBEHHOIO
(MyHULIMITAJILHOTO) OpraHa WIM TOJIBEIOMCTBEHHBIX €My OpraHu3aiuii). AHaiau3
CBEJICHUN O BBIIIOJIHEHUM WHOW OIUIayuBaeMOM paboThl MO3BOJSET YCTaHOBUTH
BO3MO>KHOCTH BBITIOJIHEHUS TaKOK pabOTHI Ha YCIOBUAX TPYAOBOTO WM MPaXKAAHCKO-
IIPaBOBOr0 JOTOBOpAa B OPraHHU3alMd, B OTHOUIEHWH KOTOPOW JIOJKHOCTHOE JIMIIO
pPEANM30BBIBANIO, PEATU3YET WIM MOXKET PEATM30BaTh CBOH IMOJTHOMOYHS.

AHanu3 CBEICHUH O JOXO0JaxX TaKKe OCYIIECTBIISCTCS B UENSIX BbISBICHUS
OpraHM3alMii U JHI, B OTHOLIECHUH KOTOPBIX TOJDKHOCTHOE JIUIIO0 PEaU30BHIBAIIO,
pealin3yeT WIM MOXET pealn30BaTh CBOM TNOJMHOMOYMA. B 3ToM  CBs3M
PEKOMEHIYETCS] U3yUUTh:

- CBEJICHUS 0 MecTax paboThl CyNpyru (Cynpyra) JOJKHOCTHOTO JIUIA, a TAKKE
o0 oOpraHmMzanusax, yYpeAUTeNsIMH, Yy4YaCTHUKAMHU, PYKOBOJUTEISIMU  WIIU
pabOTHUKAMU KOTOPBIX SIBJISAETCS JOHKHOCTHOE JUIO M (WIM) JIKMIA, ¢ KOTOPBIMU
CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD JOJHKHOCTHOTO JIUIIA;

- “HQOPMAIIUIO O BJIAJCHUH IICHHBIMUA OymMaramu opraHu3aliuii;

- UH(QOPMAIIHIO O HAJTMYUHU JIOJIEH B YCTAaBHBIX KalUTalax OpraHU3alluii;

- CBEJIEHHsI 00 OpraHU3alMIX U JULAX, OT KOTOPBIX AOLUKHOCTHOE JIMLO, €ro
cyrnpyra (Cynpyr) U HECOBEPILICHHOJIETHUE JIETH MOIy4Yalld KOrAa-Iu00 T0XO0/I.

JIOTIOJTHUTENBHO 11€1€CO00Pa3HO U3YUYHUTh KPYT (PU3UYECKUX U FOPUIUUYECKUX
JUL, C KOTOPBIMH JIOJXKHOCTHOE JIMLIO B3aMMOJIEUCTBOBAIO B PaMKaxX HCIOJHEHUS
CBOMX IMOJHOMOYMH 32 MOCJIETHUE TPU ro/ia.

Pexomenmyercs U3YYUTh YTBEPKICHHBIN roCyapCTBECHHBIM
(MyHUIIMITAIGHBIM) ~ OPTaHOM  TIEPEYEeHb  OpraHu3aluii, IOJBEJOMCTBEHHBIX
roCyJapCTBEHHOMY (MYHUIIMITAJILBHOMY) OpraHy H pa0OTHHUKOB, 3aMeENaronuX
JOJDKHOCTH ~ PYKOBOJAMTENEHM M JOJDKHOCTH, CBSI3aHHBIE C  OCYILIECTBICHHEM
(MHAHCOBO-XO3SIICTBEHHBIX TOJHOMOYUM, B YKA3aHHBIX OPTaHM3AIUAX, a TaKKe
nepedyeHb GU3MUECKUX U IOPUANYECKUX JIUII, SBJISIFOIIUXCS KOHTPAreHTaMu JTaHHbIX
OpTraHU3AIUN.

B  pamkax nmnpoBeneHus ~NPOBEPKHM ~ MOTYT  OBITh  HCIIOJb30BaHbI
CTHCIMATU3UPOBAHHBIE ~ MPOTPaMMHBIE  MPOAYKTHI,  TO3BOJISIONIME  MOJy4aTh
aKTyaJbHYIO0 OOIIEOCTYNHYIO HHGOPMALIUIO O (PU3NUECKUX U FOPUAUYECKUX JIUIAX,
UX CBS3SIX U ahPUIMPOBAHHOCTH.

2.6.2. IlpoBenenue Oeceapl C JOJDKHOCTHBIM —JIMIIOM, a TakKXXe WHBIE
MEPOTPHUSITHS, TIPETyCMOTpEeHHbIE MyHKTOM 15 TlomokeHus o mpoBepke, SBISIOTCS
paBoOM TMojpasjefieHus (yInoJIHOMOYEHHOro Jinia). Pekomenayercs He AOIycKaThb
UTHOPUPOBAHUS JaHHBIX MEPONPUATUH, KOTOpPbIE CHOCOOCTBYIOT YCTaHOBJICHHUIO
BCEX BO3MOXHBIX OOCTOSITENILCTB CUTYyallUW, SIBUBLICHCS OCHOBaHMEM JJIsi
npoBeJeHHs MpoBepku. Bmecte ¢ Tem, B ciayyae oOpallieHus TOJKHOCTHOTO JIMIA B
COOTBETCTBUM ¢ MYHKTOM 22 IlojokeHusi 0 mpoBepKU NpOBEACHHUE Oecellbl ¢ HUM
SBJIIETCSI O0S3aHHOCTHIO M JIOJDKHO OBITh OPraHM30BaHO B TEUCHHE CeMU paboymx
THEH co AHS OoOpameHus JOJHDKHOCTHOTO JIMIA, a MPH HAJUYUH YBaXKUTEIHHOU
IPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIMIIOM.



[Ipu mpoBenenun Oecenbl HEOOXOIUMO HAMOMHHUTH JOKHOCTHOMY JIHILY O
IOJIOKEHUSAX AHTUKOPPYILMOHHOIO 3aKOHOAATENbCTBA, B TOM YHUCJE IIOHATUHU
KOH(JIMKTa UHTEPECOB, JIMYHOW 3aMHTEPECOBAHHOCTH U MEpax OTBETCTBEHHOCTH 3a
HENPUHATHE MEP IO MPEAOTBPALLECHUIO U YPETYINPOBAHUIO KOH(IIMKTAa HHTEPECOB.

HeoOxoauMo y4yuThIBaTh, YTO 3a/aBA€MbIE JOJKHOCTHOMY JIMILy BOIPOCHI
HaIpaBJICHbl Ha IMPOSICHEHHE BCEX OOCTOSTENIBCTB, SIBUBLIMXCS OCHOBAHUAMM IS
IPOBEJCHUS TMPOBEPKH U (WJIM) BBIABICHHBIX B XOJ€ €€ IPOBEICHUS, a TaKKe
CBUACTEILCTBYIOIUX O BO3MOXXHOM HECOOJIOACHHH JIOJDKHOCTHBIM  JIUIIOM
TpeOOBaHMIA AHTUKOPPYILIUOHHOTO 3aKOHOJATENbCTBA (HemocToBepHOE
IpEe/CTaBICHUE CBEACHUN O JI0XOAaX, HapylICHHE yYCTaHOBJICHHBIX OTPaHUYCHUN U
3aMpeTOB, HEBBINOJHEHUE 00A3aHHOCTEN ).

B xone 6ecenpl pekoMeHIyeTcst 0OCYAUTh CIEAYIOLIUE BOIPOCHI, KaCAIOIIHECs,
B TOM YHCIIE:

- OCHOBHBIX  TpeOOBaHM  AHTUKOPPYNLHMOHHOIO  3aKOHOJATEIbCTBA B
COOTBETCTBHUH C IIPEIMETOM IPOBEPKH;

- nH(OpMaLKH, TOCTYKUBIIEH OCHOBAHUEM I OCYLIECTBIICHUS IPOBEPKU;

- 00CTOSITENBCTB,  CBUJETEIBCTBYIOIIMX O BO3MOXHOM  HECOOJIIOJIEHUU
JOJKHOCTHBIM JIMIIOM aHTUKOPPYIIIMOHHOTO 3aKOHO/1aTENbCTBA,

- nH(OpMaLIKH, TTOJYYEHHOM 110 UTOTaM 3aIllpOCOB, €CIM TaKUE 3aIPOChl ObLIH
HaIpaBJIEHBI 710 IPOBECHUS Oecebl;

- UHBIE BOMPOCHI (B T.4. OPTaHU3AIIMOHHOTO XapaKTepa).

B xone Gecenpl peKOMEHIyeTCsA OMPOCUTH JOKHOCTHOE JIUIIO IO CIICAYIOIIUM
0JI0KaM BOITPOCOB:

- KOTJIa ¥ TPH KaKuX OOCTOSATENhCTBAX BO3HHMKIIA BO3MOXKHOCTH KOH(IHMKTA
WHTEPECOB, KOTOPAasi M3Y4aeTCs B paMKax MPOBEIEHUS IPOBEPKU;

- B3aMOCBSI3b JIOJDKHOCTHOTO JIMIIA M WHBIX JIUI], yYAaCTBYIOIIHUX B CUTYalluU
BO3MOXKHOTO KOH(IMKTa WHTEPECOB, KaK JJaBHO U NIPHU KaKUX OOCTOATEIhCTBAX
BO3HUKIM B3aUMOOTHOLIeHHs. HeoO0XoauMo MonmpocuTh AOHKHOCTHOE —JIUIIO
pa3bsICHUTh CBOM JOJDKHOCTHBIE OOSI3aHHOCTH, MOPSAJOK HX pealu3aliy, HHbIE
(dakTUYeCKH UMEIOUIMECs] Y HEro M peajlu3yeMble UM IOJIHOMOYHS, KOTOpbIE HE
3aKpeIJIeHbl B JOJDKHOCTHBIX 00SI3aHHOCTSX, 00SI3aHHOCTH BBILLEYTIOMSIHYTBIX WHBIX
JIMILL, KOT/Ia U TP KaKUX 00CTOSATENbCTBAX C HUMH OCYILECTBIISUIOCh B3aUMOICHCTBHE
(kak ciy>ke0HOe, TaK U BHECTYKEOHOE);

- IPUYMHBl HETIPUHATHS MEp MO0 TPEIOTBPANICHUIO M YPETYJIHPOBAHHIO
KOH(IMKTa MHTEpecoB (JIMOO MPUHATHE HETOIHBIX MEP), KAKUE MEPbl OH CUUTAET
HEOOXOJUMBIM TIPUHATH B HACTOAIIEE BpeMs B MEISIX NPEIOTBpPAIICHHUS U
YperyJIupoBaHus KOH(MJIUKTA HWHTEPECOB (BO3MOXXHOCTH €r0 BO3HUKHOBEHUS).
JlanHast pekoMeHaanus MpUMEeHNMa, KOT1a KOH(GJIMKT HHTEPECOB OUEBH/ICH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIUIIa TPH TOCTYIJICHUH Ha CIyXO0y
(Ha3HaUYE€HUHU Ha JOJDKHOCTH, pealM3alliM KOHKPETHBIX (DYHKUHUH) O BO3MOXKHOCTH
BO3HUKHOBEHUSI KOH(JIMKTAa MHTEPECOB, 3HAIO WIM IMPEAINOaraio JU JOJKHOCTHOE
JMIO, YTO JaHHAsl CUTyallMl MOKET BO3HUKHYTh M KaKH€ MEphl HEOOXOAUMO ObLIO
IPUHATb.

B xonme Gecennl 1enecooOpa3HO MOMPOCHTh JODKHOCTHOE JIMIIO IPEACTABUTH
BCIO MMEIOIIYIOCS Y HEro MHQpoOpManuio (Marepuabl, MUCbMa, TOKYMEHTHI U TIp.),
KacaTelbHO paccMaTpUBaeMoi cuTyauuu. B cimydae oTka3za JOHKHOCTHOTO JUIA OT
IPEJCTaBICHNUs TaKUX MAaTEpPUAIOB €My HEOOXOJMMO HAallOMHMTb, UTO COAECUCTBHE B



MPOBEICHUH TPOBEPKH MOXKET OBITh YUTCHO MPHU TPHUHSITHU COOTBETCTBYIOIIETO
pelieHus o pe3yiabTaTaM MPOBEPKH.

becena He nomxkHa MMeTh OOBHUHMTENIbHBIN YKJIOH, HEOOXOJIUMO MOCTapaThCs
PACIOJIOKUTh JOJKHOCTHOE JIMI0, OOBSICHUTH HEOOXOAMMOCTh MAaKCHUMAJIbHO
OOBEKTHUBHO HU3YYUTh C €ro IIOMOINBI0 BCE OOCTOSITENbCTBA, TpeOyIolue
PacCMOTPEHHUSI B paMKaX MPOBEPKHU.

B 3aBucumocTH OT cuTyaluu MojpasjesiecHueM (yHMOJIHOMOYEHHBIM JIMIIOM)
MOTYT OBITH MPOBEACHBI OeCebl C JTIOOBIMH JIUIIAMH, WH(POPMAITHS KOTOPHIX MOXKET
CHO0COOCTBOBATh YCTAHOBJICHUIO BCEX OOCTOSATEIHCTB MPOBEPKH.

B cnydae, ecniu B xome Oecellbl ¢ JOJDKHOCTHBIM JIUIOM (MHBIMH JIMIIAMHU)
BBISIBJICHA 3HAYWMas Ui TPOBEepKH HWHGOOpMAIWsA, KOTOPOH TOJapa3aeicHue
(YmoJTHOMOYEHHOE JIMII0) HE pacrojaraio, peKOMEHIyeTCsl TOATOTOBUTH CIPABKY I10
pe3yiabTaTamMm oecensl, MOIMTMCAHHYIO COTPYTHUKAMHA MoIpa3ieIIeHuUs
(YTIOJTHOMOYEHHBIM JIMIIOM) M JOHKHOCTHBIM JIMIIOM (MHBIMU Juiiamu). [lpu otkasze
JOJDKHOCTHOTO Jiviia (MHBIX JIMI) OT TMOANUCAHUS, Ha3BaHHBIM JOKYMEHT
MOJMKUCHIBAECTCS COTPYAHUKAMHU MOIpa3iesieHusl (YIOJIHOMOUYEHHBIM JUIIOM).

[Ipu ycraHoBineHuu B x0j€ Oecebl 00CTOATEILCTB, CBUIACTEIBCTBYIOMINX O
BO3MOYKHO JOMYIIEHHBIX UHBIX KOPPYMNIIMOHHBIX MMPABOHAPYIIECHUSAX, HH(DOpMAIU O
KOTOPBIX paHee He h3yyaiach B paMKax MPOBEPKHU, TPEOyeTCs UX JIOMOJHUTEIHHOE,
yrayOJIeHHOE pacCMOTpPEHHe, 3aJeCTBOBAaB BCE HEOOXOAMMBIE HHCTPYMEHTHI
TIPOBEPKH.

2.6.3. HampaBieHue 3armpocoB (KpoMe 3ampoCcoB, KaCAIOIIMXCS OCYIIESCTBICHUS
OTIEPAaTUBHO-PA3BICKHON ACATEIHPHOCTH WM €€ PE3yJbTaTOB) B TOCYAapCTBCHHBIC
(MyHULIMITAJIBHBIE) OpraHbl W OpraHM3aluy C LENbl0 MOJyYeHHUs HeoOXOAUuMOMn
uH(OpMAIMU, UMEIONIEHCS B PACIOpsDKCHUH JTaHHBIX OPTaHOB M OpTaHM3aIliil B
OTHONICHUH TIPOBEPSEMOTO JOJIKHOCTHOTO JIUIIA.

Tak, Harpumep:

- 3aIPOC B OPraHU3aIfio, B KOTOPOU JTOKHOCTHOE JIMIIO OCYIIECTBIISIET MHYIO
OIUIaYMBaEMYI0 padOoTy WK paboTaJIo paHee, MOXKET CITIOCOOCTBOBATh YCTAaHOBJICHUIO
TPYJIOBBIX OOSA3aHHOCTEHM JOHKHOCTHOTO JIMIIa B JIaHHOW OpraHu3alud U
KOHKPETHOTO BUJIa TOPYYaeMOii eMy paOoThI;

-3anpoc B ®HC Poccum mNO3BONHUT YCTAHOBUTH JIOXObI, IOJYYEHHBIE
JOJDKHOCTHBIM JIUIIOM B TEUEHHE PacCMAaTPUBAEMOr0 MEPUO/IA, JIII, TEPEUUCISBITNX
eMy JICHEXHBIC CpeacTBa, MH(OpMaIMi0 O OaHKOBCKHUX CUETaxX, OTKPBITHIX Ha
JOJDKHOCTHOE JIMIIO0, & TAK)KE JOJIM yJaCTHs B YCTAaBHBIX KalTUTalaX OpraHU3aIlHi;

- 3anpoc B PocpeecTp MO3BOJSUT YCTAaHOBUTH HAJIMYUE 3apETUCTPUPOBAHHBIX
npaB JODKHOCTHOTO JIMIIA Ha HEJIBMIKUMOE MMYIIECTBO, a TAKXKE JIUI, C KOTOPHIM
COBEPIIICHBI CMICIKH 10 KYIUIe-TIPOAaKe TAKOTO HMYIIIECTBA;

- 3aIPOC B KPEIUTHBIC OpPTaHU3AIMH IO3BOJHUT yYCTAHOBUTH WH(OPMAIHUIO O
OAHKOBCKHX CYETaX, OTKPBHITHIX Ha JOJHKHOCTHOE JIMIIO, MOJIYYUTh MHGOpMAIHIO 00
OCYIIECTBIISIEMBIX JCHEXKHBIX IEPEBOAAX MO TaKUM CYeTaM, 00 HCIOIb3yeMBbIX
JOJDKHOCTHBIM JTUIIOM 0aHKOBCKUX MPOJYKTaX (KpEIuT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B mensix CBOEBPEMEHHOTO BBISBJICHUS U YpPETYJIUPOBAHUS CHUTYaIIHM
KOH(DIJIMKTa MHTEPECOB MOIpa3eiaeHUsIM (YIIOJTHOMOUYEHHBIM JIIaM) PEKOMEHTYETCS
NPUHUMATh B TpEJeIaX YCTAaHOBJIECHHOW KOMIIETCHIIMM W BO B3aUMOJICHCTBUU C
YIOJHOMOYEHHBIMU TOCYAAPCTBEHHBIMH OPTaHAMH MEPHI 10 YCTAaHOBJICHHIO KpyTa
JUIL, C KOTOPbIMU JOJKHOCTHOE JIMIIO COCTOUT B CEMEWHBIX WJIM WHBIX OJIM3KUX



otHomeHus1X. Kpome Toro, mpeacTaBiseTcss HEOOXOIUMBIM JETAIbHO H3YYHUTh POJI
3aHATHI U MECTO pabOThI JMI, C KOTOPHIMU JIOKHOCTHOE JIMIIO CBSI3aHO HHBIMU
OJIM3KMMU OTHOILIECHUSIMH, & TaKXKE OCYIIECTBJISIEMbIE JTaHHBIMU JIMIIAMHU TPY/IO0BbIE
00s13aHHOCTH.

2.6.5. Ecniu 111 ipoBezieHusl MPOBEPKU TPeOyeTcsi MPOBEACHHUE OINEepaTUBHO-
Pa3bICKHBIX MEPOIPUSTUH, IPOBEPKA OCYILECTBIISAECTCS IIyTEM HaIlpaBJICHUS 3ampoca
B (enepanbHble OpraHbl HUCHOJHUTEIBHON  BJACTH, YIOJHOMOYEHHBIE Ha
OCYLIECTBJIEHUE ONEPATUBHO-PA3bICKHON AESATENBHOCTH, B COOTBETCTBUU C YACTBIO
TpeTbell cratbu 7 @PexepanbHOro 3akoHa or 12 asrycta 1995 1. Ne 144-@3
«O0 omepaTUBHO-PO3BICKHON JedaTenbHOCTHY. I[lpu 3TOM B TakoMm 3ampoce
HEOOXOJMMO YyKa3aThb CBEJEHUS, MpeaycMOTpeHHble MyHKToM 17 Ilomoxenus o
IIPOBEPKE.

2.7. AHaiM3  BceX  TIONYYEHHBIX  CBEICHWHW  TPOBOAUTCS B  IEJAX
MOATBEP)KJCHUSI HATUYUS WM OTCYTCTBUSI OOCTOSITENBCTB, XapaKTEPU3YIOIIMX
CUTYallMI0 B KayecTBE KOH(IIMKTAa MHTEPECOB, KOTOPhIE PACCMOTPEHBI B pasjeine 4
HACTOSIIIMX METOJAMYECKUX PEKOMEHIAIUH.

2.8. Hapsany c coOmofeHueM CpOKOB MPOBEPKH, IPOBOJUMON B IENSIX
MOATBEPKIAEHUS (DaKTa HEMPUHSTHS TOKHOCTHBIM JIUIIOM MEp 10 MPEA0TBPALIEHUIO
U YpPEeryJupOBaHHIO KOH(JIUKTa HWHTEPECOB, HEOOXOAMMO CTPOro COOJIIOAATH
MOPSIIOK  TIPUBJICYCHUS] JIOJDKHOCTHOTO JIMIIa K OTBETCTBEHHOCTH 3a JaHHOE
npaBoHapylleHue. B ciiydae HapylleHHs JAaHHOTO MOpAJKa PEIICHUE MPEICTaBUTENs
HaHumatens  (paborojarens) O  MPUBJICUCHUM  JOJDKHOCTHOTO — JIMIIAa K
OTBETCTBEHHOCTH 3a HENPUHATHUE MEpP IO MPEAOTBPALICHUIO U YPETyIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB, B TOM UHCJIC YBOJILHEHHE B CBSI3U C YTPATOU JTIOBEPUSI, MOXKET
OBITH OCTIOPEHO B CYJI€OHOM MOPSAKE.

2.9.Tlo oKOHYaHWW TIPOBEPKH TOJApa3JeieHne O005I3aHO O03HAKOMHTH
JOJDKHOCTHOE JIMIIO € pe3yJibTaTaMU MPOBEPKH C COOJIIOJICHHEM 3aKOHO/ATENbCTBA
Pocculickon ®@enepanuu 0 rocy1apCTBEHHON TalHE.

[ToanmynkTom «a» myHkTa 24 TlonmokeHHs O TPOBEPKE YCTAHOBJICHO MPaBO
JIOJDKHOCTHOTO JIMIA J1aBaTh IMOSICHEHUS B MUCHMEHHOW (hopMe, B YaCTHOCTHU, TIO
pesyibTaTaMm MpoBepku. B coorBercTBUM ¢ TyHKTOM 25 Ilojio)KeHHSI O MPOBEPKE
TaKhe MOSCHEHMs MPUOOIIAIOTCS K MaTepuaiaM MpOBEpKU. B 3Tol cBs3u B 11X
3aIlUTHl UHTEPECOB JTOJDKHOCTHOTO JIUIA HEOOXOIUMO YBEIOMIISITH JAHHOE JIUIO B
nucbMeHHON (opMe (C OTMETKOM 00 03HAKOMJIEHWH) O pe3ysibTaTax MPOBEPKHU 0
HalpaBJ€HUs]  COOTBETCTBYIOLIErO  JOKJIaJa  NPEACTaBUTENI0  HAaHUMAaTels
(padoTomatento) MO0 yIOJHOMOYEHHOMY UM JIUILY.

B ciydae oTka3za nuia, B OTHOIIEHMH KOTOPOrO NPOBEIEHA MPOBEPKA, OT
O3HAKOMJICHUSI C €€ pe3yJibTaTaMM, KaK MPaBUIIO, COCTABJISAETCS COOTBETCTBYIOLIUN
akT Ju0O0 3aKJIOUEHHWE HANpaBJSIeTCs 3aKa3HbIM IMHCbMOM C YBEJAOMIJIEHUEM
(Hampumep, e€ciM JUI0 HETPYAOCIOCOOHO JUIUTETLHOE BpeMsi B CBSI3U C
3aboneBanueM). B mo0oM ciayyae JOMKHBI ObITh MPUHSATH HCUEPIBIBAIOIINE MEPHI,
HaIpaBJICHHBIC HAa CBOCBPEMEHHOE O3HAKOMIICHHE C pe3yJbTaTaMUu MPOBEPKH, U
coOpaHbI JOKYMEHTHI, TOATBEPK/IAIONINE OTKA3 JIUIIA OT O3HAKOMJICHHS.

[Ipu coOmtoeHNN yKa3aHHBIX YCJIOBUN OTCYTCTBHE TMOMIMKCH JTOJKHOCTHOTO
JUIa, B OTHOIICHWH KOTOPOTO TPOBEJAEHAa TMPOBEpPKA, HE TMPEMSITCTBYET
MOAPA3AEICHUIO MPEICTABUTH JOKJIA] O €€ pe3ysibTaTax MPEeACTaBUTEII0 HAHUMATEIS
(paboromatento) OO yHMOJHOMOYEHHOMY WM JIMIlYy, a TakXKe€ PacCMOTPEHUIO (TpH



HEOOXOMMOCTH) TAaHHOTO MaTepHajia Ha KOMUCCUHU TI0 COOMIOACHHUIO TPEOOBaHUHN K
CIIy>)KeOHOMY TMOBEIEHHI0 M YPEryJIHUpOBaHMIO KOH(MJIMKTa HHTEpecoB (C
yBeIIOMJIEHHEM 00 3TOM JTOJHKHOCTHOTO JIMIIA).

BMmecte ¢ Tem, pelieHHe O MPUBJICUYEHUH K OTBETCTBEHHOCTH, B TOM YHCJE B
BUJIC YBOJBHEHHUS B CBSI3U C yTpPaToOd NOBEpuUs, HE MOXKET OBITh pPEaln30BaHO B
OTHOIICHUU BPEMEHHO HETPYAOCHOCOOHOTO JIUIA, a TAKXKe HAXOSIIETOCs B OTITYCKE
1o 6EpPEMEHHOCTHU U POJIaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CIyJasiX.

2.10. IlpuMenenue B3bICKAHUS 3a HEMPHUHITHE MEp IO MPEAOTBPAILCHUIO U
YPEeryJIupOBaHUIO KOH(DIMKTa WHTEPECOB MPOU3BOIUTCS HAa OCHOBAHUHU JOKIJaga O
pe3yabpTaTax MpOBEPKH, MIPOBEACHHON Moapa3AesieHueM (YIIOJTHOMOUYEHHBIM JIULIOM),
a B cllydae, €clid JOKJIaJ O pe3yJbTaTax MPOBEPKU HAMpaBIIJICS B KOMUCCHIO IO
COONIIOICHUIO TpeOOBaHUH K CIIy)KEOHOMY IMOBEIEHUI0 M  YpEeryJIHpOBAHUIO
KOH(JIMKTOB UHTEPECOB, C YIETOM PEKOMEHIAINH JaHHOW KOMHUCCHH.

HtoroBoe pelieHne 0 NMPUMEHEHUH (HENPUMEHEHUH) B3BICKAHUS U €ro BHJA
IPUHUMAET IpEJICTaBUTENIb HaHuMaTens (paboToaaTens). B qoknane npeactaBuTento
HaHUMaTelns (paboTonarento) O pe3ysbTaTax MPOBEPKU PEKOMEHIYETCS Hapsiy ¢
yKa3aHUEM BO3MO>KHBIX Mmep OTBETCTBEHHOCTH, PEIyCMOTPEHHBIX
3aKoHO/AaTeabCTBOM Poccuiickoit ®Pexpepanuu, Mpeajgaratb KOHKPETHYIO Mepy
OTBETCTBEHHOCTH, KOTOPYIO LI€JIECO00pa3HO NPUMEHHUTH K JIOJKHOCTHOMY JIHIY (TIpU
HAJIMYUU OCHOBAHUM JUIsl €€ IPUMEHEHU).

3. CpOK NPUMEHECHUA IOpHIlquCKOﬁ OTBETCTBCHHOCTH 32 HEIIPUHATHUEC MEDP 110
NMpEeAOTBPAILICHUIO U YPETYJINPOBAHUTIO KOH(l)JII/IKTa HHTEpECOB

3aKOHO/IATEIBCTBO B OO0JIACTH TMPOTHUBOACUCTBHS KOPPYIIIMA HE COJCPIKUT
YHU(UIIUPOBAHHON HOPMBI, OTIPEACIISIFONICH CPOK MPUBJICUECHUS K OTBETCTBEHHOCTH
3a HapyIICHHE 3alpeToB, OTPAHMYCHUN M O0S3aHHOCTEW, YCTAHOBJICHHBIX B IEJSIX
MPOTUBOICHCTBHSI KOPPYTIIIHH.

Takue cpoku TpenycMOTpeHbl ¢efepalbHbBIMU 3aKOHAMH, OIMPEACISIOIMUMHU
cnenupuky  npodecCHOHAIBHOW  CIyKeOHOW  (TpyZOBOM)  JACSTENBHOCTU
JOJDKHOCTHBIX JIHII.

Tak, B COOTBETCTBUM ¢ 4YacThio 3 cratbu 59.3 denepaibHOrO 3aKOHA
or 27 wutona 2004 1. No 79-®3 «O rocynapCcTBEHHOW TpakIaHCKOW CIyk0e
Poccuiickoit ®enepanun» (manee — denepanbubiii 3ak0H Ne 79-D3) B3bICKaHUS
NPUMEHSIOTCSI HE TO3JHEE OJHOTO Mecsia CO JIHS TMOCTYIUIEHWs WHQPOpPMAIUU O
COBEPIICHUH TOCYAApPCTBEHHBIM TPaXKIAHCKUM  CIYXKAIlUM  KOPPYMNIIMOHHOTO
IpaBOHAPYIICHHs, HE CYUTas TEepuoja BPEMEHHOW  HETPYI0CTOCOOHOCTU
rOCyJIapCTBEHHOT'O TPAXKAAHCKOTO CITYXKaIllero, MPeObIBaHUS €ro B OTIYCKE, TPYTHX
CJIy4aeB €ro OTCYTCTBHUS Ha CITy’KO€ 10 YBaXKUTCIIBHBIM ITPUYMHAM, a TAK)KE BPEMCHU
MIPOBEJICHHS TIPOBEPKU U PACCMOTPEHUS €€ MaTePHAIOB KOMUCCHEH TI0 COOITIOICHUTIO
TpeOOBaHMI K CITy>KEOHOMY MOBEJCHUIO U YPErYJIUPOBAHUIO KOH(DIUKTa UHTEPECOB.
[Tpu 5TOM B3BICKaHUE JAOKHO OBITH MPUMEHEHO HE MO3/IHEE IIECTH MECAIICB CO JTHS
MOCTYIIJIEHUS HH()OPMAITUU O COBEPIIICHUH KOPPYMIIHOHHOTO MTPaBOHAPYIIICHUSI.

Cornacuo craresiMm 27 u 27.1 ®denepanbHoro 3akoHa ot 2 mapta 2007 r.
Ne 25-03 «O wmynunumaneHoit ciyx6e B Poccuiickoit deneparum» MOpsSA0K
NPUMEHEHUST W CHATUS B3BICKAHWM, B TOM UHCIE 32 KOPPYHIIMOHHBIC
MIPaBOHAPYIIICHUS, OMPEALISIETCS TPYAOBBIM 3aKOHOAATEIBCTBOM, B COOTBETCTBHUH C



KOTOPBIM B3BICKAaHHE HE MOXKET OBITh MPUMEHEHO IO3/IHEE IIECTH MECSAIECB CO JTHS
coBepIeHus npoctynka (crarbs 193 TpynoBoro koaekca Poccuiickoit denepanyn).

Takum 06pa3om, Mpu NPUHITUH PEUICHUS O MPUBIICYEHUU JTOHKHOCTHOTO JIHIIA
K OTBETCTBEHHOCTH CJIEAYET PYKOBOICTBOBATHCS HOPMAMH CIEIUAJBHBIX 3aKOHOB,
YCTAaHABIMBAKOIINX CPOK MPUMEHEHUS B3bICKAHUS JUISI KaXIOM KaTeropuu
JIOJKHOCTHBIX JIULI.

4. Hanu4ue OCHOBAaHMII 1JIsl IPUMEHEHUs] B3bICKAHMS 32 HeCOO/II0/IeHue
TpeOOBaHMI 10 NPEeIOTBPALLEHHUIO ¥ (WJIH) YPeryJUPOBAHUIO KOHJINKTA
HHTEPECcoB

3a HENpHUHATHE MEp MO MPEAOTBPAILCHUIO U YPEryIUPOBAaHUIO KOH(DIUKTA
MHTEPECOB, B TOM YHMCJIE€ 32 HEYBEIOMJIEHHE NPEICTABUTENII HaHUMAaTeIs
(paGoTomaTens) O BO3HUKIIEM KOH(MIUKTE HWHTEPECOB WM BO3MOXKHOCTHU €ro
BO3HMKHOBEHUS, JODKHOCTHOE JIMLO MOXET OBITh NPUBICYEHO K HOPUANYECKOU
OTBETCTBEHHOCTH.

4.1. Vicxona W3 MpeayCMOTPEHHOIO HOPMATUBHOTO OIpENElIeHNUs KOH(IUKTa
UHTEPECOB Il NOATBEPKIACHUS TOrO, YTO KOHKPETHAas CHUTyalus SBISETCA
KOH(JIMKTOM MHTEPECOB MEPBOHAYAIBHO HEOOXOJUMO JOCTOBEPHO YCTAHOBUTH, a B
NOCJIEAYIOUIEM M3JIOKHUTh B JOKJIAAE O pe3yibTarax IPOBEPKH OJHOBPEMEHHOE
HAJIMYUE CIEAYIOIUX 00CTOSTENbCTB:

1) Hann4Yue TNYHOI 3aHHTEPECOBAHHOCTH.

JIM4HON 3aMHTEPECOBAHHOCTBIO SIBISIETCS BO3MOXHOCTHb IMOJYYEHHUS J10X0Ja
WIM BBITOJbI JOJDKHOCTHBIM JIMLOM U (WJIM) JTUUAMH, C KOTOPBIMHU CBsI3aHa JINYHAs
3aMHTEPECOBAHHOCTH JOKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJIM3KKE POJCTBEHHUKHU WM CBOMCTBEHHUKH (POJUTEINH, CYNIPYTH, JETH,
OpaThbs, cecTpbl, a TaKKe OpaThsi, CECTPbI, POJUTEIN, NE€TU CYNPYroB U CYNPYru
neren);

0) rpaxiaHe WM OpraHu3aluy, ¢ KOTOPbIMHU JTOJKHOCTHOE JIMIO U (MJIM) €ro
ONMu3KHEe POJACTBEHHWKM WJIM  CBOMCTBEHHMKH CBSI3aHBI MMYLIECTBEHHBIMHU,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIM3KUMHU OTHOLLIEHUSIMHU.

JIuuHash ~ 3aMHTEPECOBAHHOCTb  JOJDKHOCTHOTO  Jina  oOyCIJIOBJIEHA
BO3MOYKHOCTBIO TIOJYYEHHUs JOXOIOB (BKJIFOYAsl JOXOHbI, ITOJy4EHHBIE B BHJIE
UMYILIECTBEHHOU BBITO/Ibl), @ TAKKE UHBIX BBITOJI.

K moxonam, B 4aCTHOCTH, OTHOCUTCS MTOJIyYEHHE:

a) JieHer (B HAIMYHOM 1 Oe3HaNn4HOi dopme);

0) MHOTO HMYIIECTBA, IOJ KOTOPHIM IMOHUMAIOTCS BelM (HEIBUKUMOCT,
TPaHCIOPTHBIE CPEJICTBA, IPAroleHHOCTH, TOKYMEHTapHbIe [IeHHble OymMaru u T.1.),
0e370KyMEeHTapHbIe 1IeHHble OyMaru ¥ MMYIIECTBEHHbIE IpaBa (MpaBo TpeOOBaHUs
KpEIuTOpa W WHbIE TMpaBa, HMEIONIME JICHEKHOE BBIPAXKEHUE, HaIpUMep
UCKIIIOUUTENFHOE TMPaBO Ha pe3yibTaTbl HWHTEUIEKTYaJbHON JEATEIbHOCTH U
NPUPAaBHEHHbIE K HHUM  CPEACTBA  MHAUBUAYAIW3ALMH, MPEIIOJIArarolne
BO3HMKHOBEHUE Y JIMLA IOPUANYECKH 3aKPEIUIEHHOW BO3MOXHOCTH BCTYIHUTH BO
BJIaJICHUE WUJIM PACTIOPSIUTHCS UMYILECTBOM, TPeOOBaTh OT JOJIKHUKA UCIOJHEHUS B
€ro MoJb3y UMYIIECTBEHHBIX 0043aTeNbCTB U JIP.);

B) YCIIyT UMYLIECTBEHHOI'O XapaKTepa;

T') pe3yJbTaTOB BBHIIIOJHEHHBIX PadoOT;



1) IMYILIECTBEHHBIX BBITOJ, B TOM YHCJE OCBOOOXKICHHE OT MMYIIECTBEHHBIX
00513aTeNbCTB (HAIpPUMEp, NPEIOCTABIECHUE KPEAUTA C 3aHMKEHHOM NIPOLEHTHOMN
CTaBKOM 3a II0JIb30BAHME WM, O€CIUIaTHblEe JIMOO 10 3aHUKEHHOW CTOMMOCTH
IPEIOCTABIICHUE TYPUCTUYECKUX MyTEBOK, PEMOHT KBapTUPbI, CTPOUTEILCTBO JauH,
nepefaya MMYyIIECTBa, B YAaCTHOCTH AaBTOTPAHCIOPTA, M €ro BPEMEHHOTO
UCIIOJIb30BaHUs, MPOIIECHNUE J0Jra WM HCIOJIHEHHE 00sA3aTeNIbCTB NEpes APYTUMHU
JIUTIAMM ).

Onpenenenve  KOH(pIWKTa  HMHTEPECOB,  HCIOJIb3yeMoe i Ienei
IPOTUBOJCHCTBUSL  KOPPYILIMHM, OCHOBBIBAETCSI HAa MOHATUU  «KOPPYMLHS»,
yCTaHOBJIEHHOM B ctatbe | DexmepanbHoro 3akoHa Ne 273-d3, u mompaszymeBaet
U3BJICYCHHE (BO3MOXXHOCTh M3BJICUCHUS) U3 CUTYAI[MH KOH(INKTAa HHTEPECa BBHITOIbI
MMYILIECTBEHHOIO  Xapakrepa (MarepuaJbHOro mnpeumyimectsa). g nenei
HACTOSIIIIMX METOJUYECKUX PEKOMEHJAUUSAX IOJ WHBIMU BBIFOJIAMH TOHHMAIOTCS
BBIT0/1bl UMYIIECTBEHHOI'O XapakTepa (MaTepHajbHOE MPEUMYIIECTBO).

K uHBIM BBITOJ1aM, B YACTHOCTH, OTHOCATCS:

a) MOJy4yeHue BBITOJ] (MpeuMyuIecTB), 00yCIIOBJIEHHBIX TaKHUMH
noOyKJIEHUSIMHU, KaK Kapbepu3M, CEMEUCTBEHHOCTb, KEJIAHUE IMOJIYYUTh B3aUMHYIO
YCIIyTY, 3apy4UThCS MOAJAEPKKON B pEUICHUH KaKoro-inbo Bompoca U T.11.;

0) yCcKOpeHHUe CpOKOB OKa3aHUsI TOCYAapCTBEHHBIX (MyHULIMIIAIBHBIX) YCIYT;

B) MPOJIB)KEHUE Ha BBILIECTOSALIYIO JTOJDKHOCTh WJIM NpEAOCTaBieHHE OoJiee
MPECTUKHOTO MecTa CIyKObl (paboThbl), COACHCTBUE B TMOJYYEHUU MOOIIPEHUN U
Harpaji, HAy4YHOU CTETEeHH U T.J.

Takue  BbIrOABI, Hampumep, KaK  BHEOYEPETHOE  MPEIOCTABICHHE
roCyAapCTBEHHOW (MYHMIIMNAIBbHOW) YCIYyTM, MOTYT B CBOI O4Yepellb MOBJEYb
JIPYTU€ CYIIECTBEHHBbIE BBITOAbl 33 CUYET BO3HUKHOBEHHS HEPABHBIX YCIOBHHA IO
CPaBHEHUIO C APYIMMH YYaCTHMKaMU pbIHKA. Tak, opraHuzanus, KOTopas ycrela
ObICTpeEe CBOMX KOHKYPEHTOB TMPOMTH aKKpPEIWTAalUI0 Ha OCYLIECTBIICHUE
ONPENENICHHOIO0 BUJA JEATEIBbHOCTH, CMOYKET paHbIIE IPYrUX HPHHATH Y4YacTHE,
HaIllpUMEp, B TOCYJApPCTBEHHBIX 3aKylKax M IOJYyYHWTh JOXOJ 33 HCIOJHEHHE
KOHTpPAaKTa.

B psape ciywaeB BmIroga MOXKeT OBITH omocpeioBaHa. Hampumep, korna
Oe3znelicTBUE CIIEOBATENsl WM COTPYAHHMKA, OCYUIECTBIISIOIIEIO OINEpPaTUBHO-
PO3BICKHYIO JI€SITE€IbHOCTh, [0 TPUBJICYEHUIO OJIM3KOTO POJCTBEHHUKA WIU
CBOMCTBEHHHMKA K YIOJIOBHOM OTBETCTBEHHOCTH TMO3BOJIIET €My HPOJO0JIKATh
3aMellaTh JO0DKHOCTh M TOJIy4aTh 3apa0OTHYIO IUIaTy (MHbBIE BBIILJIATHI MO MECTY
paboThbl), KOTOPYI0O OH MOT Obl MOTEPSATh B Cllydyae MPUBJICUYECHHUS] K YTrOJOBHOU
OTBETCTBEHHOCTH, a TaK)X€ COXPaHUTh HMMYIIECTBO, KOTOpO€ MOTJo0 Obl ObITh
KOH(HCKOBAHO.

AHanOruyHOM BBITOJION MOXET CUMTAThCA HAa3HAUYECHHUE AJMUHUCTPATHUBHOIO
HaKa3aHMs B BUJIE IPEIYNPEXKIECHUS BMeCTO mTpada.

[TomyyeHnue (BO3MOKHOCTh MOJYYEHHsI) JOXOJOB WM BBITOJ, KaKk IPaBHIIO,
BO3HHMKAET B PE3YJbTATE NPUHATHUSA (BO3MOKHOCTU NPHUHATHS) JOJDKHOCTHBIM JIMIIOM
pelieHnit B OTHOUIEHHHM CaMOro ceOsl WM JIMI, ¢ KOTOPbIMHM CBSi3aHA €ro JIMYHas
3aWHTEpPECOBaHHOCTh.  OgHAKO  HEOOXOJUMO  YYHUTHIBaTh,  4YTO  JIMYHAs
3aMHTEPECOBAHHOCTh MOXET PEAJIM30BBIBATBCA TAKXKE IYTEM COBEPIICHHUS
JOJKHOCTHBIM JIMLIOM JIeHCTBUH (0€31eiCTBHS) B OTHOIICHUN TPEThUX JIUI] B LIEJSIX
CO3/1aHUsl IPEUMYILECTB U MOJYYEHUS BBIFOJ AJIs CeO0sl U JIMLI, C KOTOPBIMU CBS3aHA



JUYHAs 3aUHTEPECOBAHHOCTh, B YACTHOCTHM IyTEM OIPAHUYECHUS KOHKYPEHIIUH,
VCKJIFOYEHNS PABHBIX YCJIOBUH ISl OJYYEHUS JOXOJ0B U BBITOI;

2) paKkTHYECKOe HAJIWYHME Y JIOJKHOCTHOTO JIMIA TIOJTHOMOYHWI JIJIsi
peajM3auMu JINYHOW 3aMHTepPecOBaAaHHOCTH. JlOKHOCTHOE MO 0O0JagaeT
HEOOXOJMMBIMUA JIJII HMCHOJHEHUS JIOJDKHOCTHBIX OO0S3aHHOCTEH MOJTHOMOYHUSIMH,
KOTOpBIE, B YAaCTHOCTH, BBIPAXKAKOTCS B €ro IpaBe MPUHHUMATh YIPABICHUYECKUE
pELIEHUS WM YyYaCTBOBATh B MPUHATUU TAKUX PELIEHUM, B TOM YHUCJIE y4acTBOBATh B
MOATOTOBKE MPOEKTOB HOPMATUBHBIX IMPABOBBIX AKTOB, JIOKAJIBbHBIX aKTOB
opraHu3auvi 4 T.J. B pamkax peanu3anuu CBOMX MOJHOMOYHH JOIKHOCTHOE JIULIO
MOKET:

a) CaMOCTOSITEJIbHO COBEPIIUTh JeUCTBUS (Oe3aeicTBUE) ISl peanu3aiuu
JIMYHOM 3aMHTEPECOBAHHOCTH;

0) 1aBaTh IMOPYYEHUE WM OKa3aThb HMHOE BIMSHHE HA MOJYMHEHHBIX WIU
MOAKOHTPOJIBHBIX €MY JIMI], B KOMIETEHIUIO KOTOPBIX BXOAHUT HEMOCPEICTBEHHOE
coBepllieHHuEe JehcTBUs (Oe3leicTBUE), KOTOpbIe MPUBOAAT (MOTYT TPHUBECTH) K
MOJIYYCHHUIO JIOXOJOB WJIM BBITOJ JODKHOCTHBIM JIMIIOM U (WJIM) JUMIAMH, C
KOTOPBIMH CBS3aHA €r0 JINYHASI 3aUHTEPECOBAHHOCTb.

s MOATBEPKACHUS JAHHOTO 00CTOATEILCTBA HE00X0IUMO
MIPOAHAIN3UPOBATh HOPMATHBHBIE TNPABOBBIE AaKThl, JIOKAJIbHBIE AaKThl U WHBIC
JOKYMEHTBI (JOJDKHOCTHOM PEIrJIaMEHT, AOJDKHOCTHAsE MHCTPYKUUSA, MOJIOKEHUE O
roCyJapCTBEHHOM OpraHe, OpraHe€ MECTHOIO CAaMOYIpPAaBJIECHHS, O CTPYKTYPHOM
NO/Ipa3/IeJIEHUU OpraHa WM OpraHu3aluu U T.J.), ONPEAEIIomne KPyTr OJHOMOYNN
U JOJDKHOCTHBIX OOS3aHHOCTEW JTOJKHOCTHOTO JIMLA, & B CIy4ae OTCYTCTBHUSI TaKHX
aKTOB M JIOKYMEHTOB — MPOAHAIM3UPOBaTh (PAKTHUECKH OCYIIECTBIIIEMbIC
MOJIHOMOYHSI U OOS3aHHOCTH, B TOM YHCJI€ KOHKPETHBIE PEIICHHS JOJKHOCTHOIO
JIM1A, KOTOPbIE MOTYT BBIPAXaTbCsl B BUAE PE30JIFOLUN, TOPYUEHUN, PACTIOPSKEHUH,
IIPOTOKOJIOB COBEILAHUM U TIP.

3) HaJIM4YKe CBSI3M MEXKIY MoJydeHHeM (BO3MOKHOCTBIO TIOJTyYeHHs )
J0XOA0B WJIH BBITOJ JOJKHOCTHBIM JIMIOM W (WIH) JHUIAMH, ¢ KOTOPbBIMH
CBSI3AHA €r0 JIMYHAs 3aUHTEPECOBAHHOCTb, M peajau3anuver (BO3MOKHOM
peajim3anmeii) T0JKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYMH.

4.2. Tlpu omnpenencHUH HAIUYMS JMYHOW 3aMHTEPECOBAHHOCTU, KOTOpas
peanusyercsi IOCPEACTBOM MOIYUYEHHUS JOXOA0B WM BBITOJl HE CAMUM JIOJIKHOCTHBIM
JIMIOM, a JIMLIaMH, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JOJKHOCTHOTO
JUIA, TOMOJIHUTEIBHO TaKKe HEOOXOJUMO YCTaHOBUTH:

1) Hanmnune OTHOIIEHUM 0JIM3KOT0 poacTBa HJIN CBOMCTBA
rpaXgaH — TMojdyyaTeledl JOXOJOB WJIM BBITOJ C JIOJDKHOCTHBIM  JIUIIOM.
Jloka3aTeabCTBOM HAJIMYMS TAaKUX OTHOIICHUN MOTYT SIBJISITHCS:

a) CBEICHUS], YKa3aHHbIE B @HKETHBIX JIAHHBIX JOJDKHOCTHOTO JIMIA;

0) aKTBI TPAKIAHCKOTO COCTOSIHHUSI,

T') CBEICHHSI O HAXOXKJICHHH B Opake W JETAX OTPAKCHHbIE B TACIOPTE
rpaKIaHUHA;

1) UHBIE JOKYMEHTBI W CBEJEHUS, TMOATBEPKIAIONINE OJIU3KOE POJCTBO U
CBOMCTBO;

2) HaJIMYMe HMMYIIECTBEHHBIX OTHOLIEHMIl MEXIy JOJDKHOCTHBIM JIMIIOM,
ero OJIM3KUMU POJACTBEHHUKAMHU WM CBOMCTBEHHHMKAMU C TpaXJaHaMU WIH



OpraHu3alusIMU — T[OJy4YaTesIMA JOXOJAOB WM BbIroJ. O HaaMYuu TaKUX
OTHOILIEHHI MOTYT CBUJIETEJIbCTBOBATD:

a) ydacTHe JOJDKHOCTHOrOo JHia (ero OJM3KOro pOACTBEHHUKA WM
CBOMCTBEHHHKA) B JIOTOBOpaX M (WJIM) HWHBIX CACNKax C TrpaxaaHaMd H (WJIH)
IOPUJIMYECKUMH JIMAMHA — TIOJY4YaTels MU JOXOJOB WJIM BbIFOJ B KaueCTBE
KpeIUTOopa WiH A0JKHUKA. [[pumepaMu ykazaHHOTO ciiydasi MOTYT SIBJISITbCSA:

MOJIyYCHHE JIOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJICTBEHHUKOM WJIH
CBOMCTBEHHUKOM) KpeauTa B OaHKe, MOJY4YarolleM JOXOAbl WU BBITOJBI OT
nericTBull (0e3eCTBHS) JOJDKHOCTHOTO JINIIA;

apeHJa JOJDKHOCTHBIM — JIMIIOM  (€ro  OJIM3KUM  POJACTBEHHUKOM WM
CBOMCTBEHHUKOM) UMYIIIECTBA Y TpaxaaH U (W) IOPUINIECKUX JIUIl — ToJIydaTeneit
JI0XOJIOB WUJIU BBITOT;

nepeqaya B JIOBEPUTEIIBHOE YIIPABICHUE JOJKHOCTHBIM JIUIIOM (€ro OJIM3KUM
POJICTBEHHUKOM WJIM CBOMCTBEHHHMKOM) IIEHHBIX OyMmar rpaxaaHaMm u (WJH)
IOPUJIMYECKUM JIMIIAM — MOIY4YaTelsiM 10XOI0B WA BBITOJ;

0) Hamu4Ke  UMYIIECTBA, HaXOJsAMIerocs B oOmEed  COOCTBEHHOCTH
JOJDKHOCTHOTO Jiniia (ero OJIM3KOTrO POJCTBEHHHMKA WM CBONCTBEHHHKA) W
rpaxkaaHuHa U (WIM) IOPUAMYECKOrO JIUIA, SBISIONIMXCA MOJYyYaTeNs MU JOXOJI0B
WJIU BBITO/T;

B) HaNMure B (pakTUueckoMm (0e3 IOpUIUYecKOro opopMIIEHHUs) MOJIb30BAHUH
JIOJKHOCTHOTO JiHIIa (€ro 0JIUM3KOro poACTBEHHHUKA U1K CBOMCTBEHHUKA) UMYIIIECTBA,
NPUHAJICKAIIETO  TpaXJAaHUHY  WIM  IOPUIAYECKOM  JIMILY,  SBJISIOIIMXCS
MOJTy4YaTes MU I0XO0/I0B WJIH BBITOJ;

3) HaJTHYHe KOPMOPATHBHBIX OTHOIIEHHIA MEX Ty JOKHOCTHBIM JIUIIOM, €TI0
OJIN3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHKOM U JIMIIAMHU — MOJy4aTeJsIMU JOXO0/a
WJTU BBITO/JIBI.

CornmacHo cratbe 2 I'paxnmanckoro kojekca Poccuiickoii ®enepanuu
(manee — 'K P®) xopriopaTuBHBIE OTHOIICHHS BO3HUKAIOT B CBSI3M C Yy4acTHEM B
KOPIIOPaTUBHBIX OpraHU3alUsAX WA C YIpaBJI€HHEM HMHU. B COOTBETCTBHHM €O
cratbeit 65.1 'K P® ropumuueckue nuina, ydpenurend (YYaCTHHUKH) KOTOPBIX
o0JaaroT MpaBOM y4acTusi (WICHCTBA) B HUX W (POPMHUPYIOT UX BBICIIUN OpraH,
SBJISIOTCS. KOPIOPATUBHBIMU IOPUAMYECKUMU JHIamMu (kopropamusimu). K Hum
OTHOCATCA  XO3SUCTBEHHbIE  TOBApHUIIECTBA M  O0IIECTBa, OOIIECTBEHHBIC
OpraHu3alliy, TOBAPHUIIECTBA COOCTBEHHUKOB HEJBIXKMMOCTH W JIpyrue. B cBsizu ¢
y4acTHEM B  KOPHOPATHMBHOW OpraHu3allid €€ YYaCTHUKH MPUOOpPETaroT
KOPHOpaTUBHbIE (WICHCKHE) MpaBa U 00S3aHHOCTU B OTHOIIIEHUH COOTBETCTBYIOIIETO
IOpUIMYECKOTO Juia. Tak, HampuMmep, TPakXIaHUH CBSI3aH KOPIOPATUBHBIMHU
OTHOIIICHUSIMA C AaKIIMOHEPHBIM OOIIECTBOM, AaKIMSIMU KOTOPOTO OH BIIAJICET;
TPOKJIaHUH, SIBISIOMIMICS PYKOBOAUTENEM (WICHOM KOJUIETHAJIBLHOIO OpraHa
yOpaBJ€HUs]) KOPIOPATUBHOM OpraHW3ali, CBA3aH C OJTOM OpraHu3amuei
KOPIIOPaTUBHBIMHU OTHOUIECHUSIMU;

4) HaJIMYMe MHBIX OJM3KMX OTHOILIEHHI MEXKIY JIO/DKHOCTHBIM JIHIIOM
(ero OMM3KUMHU POJACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C TpakIaHaMU
MOJIy4aTeNIIMA  JIOXOJOB WM BBITOA. JIOIDKHOCTHOE JMIO, €ro  OJM3Kue
POJICTBEHHHKHA W CBOMCTBEHHUKH MOTYT TOMJEPKUBATh OJM3KHUE OTHOIIEHUS C
TATHPHUMHU POJCTBEHHUKAMU (CBOMCTBEHHUWKAMH), CO CBOEH OBIBIICH Cympyrou
(cympyrom), IIKOJBHBIMHU JPY3bSIMH, OJHOKYPCHHUKAMH, KOJJIEraMH IO cIyk0e



(pabote), B TOM umcie OBIBUIMMH, COCENIMHU U MHBIMH Juiamu. [Ipum 3ToM Takue
OTHOILIEHUS TOJKHBI HOCUTh OCOOBIN OBEpUTENbHBIN Xapakrep. [Ipu3HakamMu Takux
OTHOILIEHUN MOTYT SIBJISITbCSI COBMECTHOE MPOKUBAHNE, HATMUUE PETUCTPALIMOHHOTO
ydeTa M0 OJIHOMY MECTY JKMTEJIbCTBA, BEACHUE OOLIET0 XO0354MCTBA, HATMYME OOLINX
BHEOpayHbIX JAETEH, ydyacTHE B pacxoAax APYroro Juiia, oIuiata JOJIIOB, OTAbIXA,
JIeYEHUs1, pa3BICUEHUN APYTOro JIMIA, PETYJIIPHOE COBMECTHOE MPOBEACHUE J10CYTa,
JApEHUE LIEHHOTO HMMYILECTBA, UHbIE OOCTOSITENIbCTBA, CBUIETENBCTBYIOLIUE O TOM,
YTO KH3Hb, 370pPOBbE U  Oyaromosiyune  OJM3KOTO  YeJIOBEeKa  JIOPOTHU
COOTBETCTBYIOIIEMY JIOJDKHOCTHOMY JIMILY B CHUTY CJIOKHUBILIUXCSI OOCTOSITEIbCTB.

Wudopmanus o OIM3KOM pPOJACTBE WM CBOWCTBE, WMYIIECTBEHHBIX,
KOPIIOPATUBHBIX HJIM HWHBIX OJM3KUX OTHOIICHHUSX MOXET OBbITh MOJy4YeHa KakK W3
OTKPBITBIX HCTOYHUKOB (IyOJHUYHBIE pEecTpbl, 0a3bl JAaHHBIX IOPUAMYECKUX JIUILL,
AJIEKTPOHHBIE TUIOLIA/IKU TOCYAAPCTBEHHBIX 3aKYIIOK, COLMAIbHBIE CETU U T.[.), TaK U
IIOCPEICTBOM IIPOBEICHHMSI IPOBEPOUHBIX MEPOIIPHUITHIA.

4.3. Heo6x0auMO pazrpaHUyuBaTh BO3MOYKHOCTb BO3HMKHOBEHUS KOH(IIMKTA
UHTEPECOB U COCTOSIBIIMKCSA (PaKT HCIIOJIHEHUS JTOJDKHOCTHBIX OO0sI3aHHOCTEW Npu
HQJIWYUM JINYHOW 3aMHTEPECOBAHHOCTU. YCTAHOBJIEHHE JAHHOW HH(OpMAaIIH
HEOOXOQUMO JJIi NPUHATUS PELIEHUS O MNPUBJICYEHUU JOJDKHOCTHOTO JIMLA K
OTBETCTBEHHOCTH, ONPEICICHHUS MEp TaKOM OTBETCTBEHHOCTH JIHOO 1S
OIIpe/IeNICHUS MEp 10 MPEIOTBPALIECHUIO U YPETYIUPOBAHNIO KOH(IUKTA HHTEPECOB.

Bo3moxxHOCTB BO3HHKHOBEHUS KOH(JIMKTa UHTEPECOB JTOJKHA
paccMaTpUBaThCA KaK CHUTYalMs, HEMOCPEICTBEHHO CBSI3aHHAs C IMOTEHUUAJIbHOU
peanu3anuen TOJIHOMOYHUNM U BO3MOKHOCTBIO MOTYYEHUS JOXO0/I0B WU BBITOJ.

Hanpumep, BO3MOKHOCTh BO3HUKHOBEHHUS! KOH(DJIMKTa UHTEPECOB O0Opa3yeTcs
1 0043aHHOCTh YBEIOMUTH 00 3TOM MOSBIISIETCS, KOTa:

npeaceaTeab — 3aKylmo4yHOM  KOMHCCHMU  (WI€H  KOMHCCHUH), TOJY4YUB
COOTBETCTBYIOIIME JIOKYMEHTBI, Y3HaeT 00 y4YacTMM B 3aKy[IOYHOH Mpolexype
OpraHu3alMy, ydpeauTeseM U (W) reHepajbHbIM JAUPEKTOPOM KOTOPOM SIBISETCS
€ro Cynpyra;

K CyneOHOMYy  IpHUCTaBY-UCIOJHUTENIO Ha  HUCHOJHEHHE  IONajaer
UCIIOJTHUTENIbHBIM JOKYMEHT B OTHOLUCHUM JOJDKHMKA, SBIISIOLIErOCs ero OJIM3KUM
POJCTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY HMHCIEKTOPY NOPYYAIOT MPOBEACHUE KaMEpalbHOW IPOBEPKHU B
OpraHu3allyy, TJIaBHBIA OyXrajiTep KOTOPOl SIBJSIETCS €r0 MaTephIo.

[Ipu yxazaHHBIX 00CTOATENHCTBAX JOJKHOCTHOE JTUIO 0053aHO MPUHATH MEPbI
M0 TMPEJOTBPALICHUIO U YPETyJIMPOBAHUIO KOH(IMKTAa HMHTEPECOB, B TOM YHCIIE
YBEJOMHUTH B YCTAHOBJIEHHOM MOPSJIKE O BO3MOKHOCTH BO3HMKHOBEHHS! KOH(DIUKTA
WHTEPECOB, a MPEJICTaBUTENb HaHUMaTels (paboTodaTelnb) JIMOO YMOJTHOMOYEHHOE
UM  JIOJDKHOCTHOE JIMIIO JIOJDKEH HPUHATH MEpbl MO  MNPEeAOTBPALIECHUIO
BO3HUKHOBEHUS CUTYallUU KOH(JIUKTA HHTEPECOB.

4.4. Cornacuo yvactu 2 crateu 13.1 ®@enepanbHoro 3akona Ne 273-D3 nwrio,
3aMEILA0IIee TOCYIaPCTBEHHYIO WM MYHULIUITAIBHYIO TOJDKHOCTh, KOTOPOMY CTaJlo
WU3BECTHO O  BO3HMKHOBEHMM Yy  IOJAYMHEHHOIO €My JIMNA  JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpash MNPUBOAMT WIM MOXKET MPUBECTH K KOHQIMKTY
UHTEPECOB, MOJJICKUT YBOJIBHEHHIO (OCBOOOXACHHUIO OT JOJDKHOCTH) B CBS3U C
yTpaTod JOBEpHUsl TAaKXKE B Cllydae HENPUHATHS JIMLOM, 3aMEIIaroINM
rOCYJapCTBEHHYIO WM MYHULMIAIbHYIO JODKHOCTh, MEP IO MPEAOTBPAILEHUIO U



(unu) yperynMpoBaHHIO KOH(MIUKTAa HHTEPECOB, CTOPOHOW KOTOPOTO SBIISETCS
IIOJYMHEHHOE €My JIUIIO.

Takke B COOTBETCTBMM C 4YacTbl0 2 crarbu 59.2 @DenepanbHOro 3aKOHA
Ne 79-®3 npencraBuTenbs HaHUMATENS, KOTOPOMY CTajJl0 U3BECTHO O BO3HUKHOBEHHUU
y TPaXIAAHCKOTO CIY’KaILEro JUYHON 3aMHTEPECOBAHHOCTH, KOTOpast MPUBOJUT WM
MOKET NPUBECTU K KOH(MIUKTY HMHTEPECOB, IOJJICKUT YBOJIBHEHHMIO B CBSI3U C
YTPaToOi JOBEPHS TAKKE B CIIydac HENPHUHATHUS MIPEACTABUTEIIEM HAHUMATENS MEp 110
MPENOTBPAICHUIO W (WJIM) YPETYJIMPOBAHUIO KOH(IMKTA HHTEPECOB, CTOPOHOU
KOTOPOTO SBJIAETCS NOAYUHEHHBIN €MY I'PAXKIAHCKUH CITy/KAIIHMN.

VKa3zaHHBIMU  TOJIOKEHUSIMH  YCTAHaBIIMBAETCS, 4YTO  MPEICTABUTEIb
HaHuUMartens (IO, 3aMEIAlIIee TOCYJAapCTBEHHYI0 WJIM MYHHUIMIAIBHYIO
JOJKHOCTh) COBEPUIMIIO KOPPYILIMOHHOE MMPAaBOHAPYILIEHUE, KOTOPOE BBIPAa3HIIOCH B
0€3eiICTBUHU 10 OTHOIIEHHIO K CUTyalluy JUYHON 3aMHTEPECOBAHHOCTH, BO3HUKILIECH
y noauumHeHHoro emy iuma. IlpencraBurtento HaHuMmatens (JIMily, 3aMeELIAIOLIEMY
rOCyJIapCTBEHHYIO MJIM MyHHUIMNAIBHYIO JOJHKHOCTH) IOMUMO OpraHu3aluu paboThl
U OCYILIECTBJICHUSI KOHTPOJIA 32 JAEATEIbHOCThIO CBOMX NOJYMHEHHBIX HEOOXOAMMO
OKa3blBaTh COJCHCTBHE YKAa3aHHBIM JIMIAM B COOJIIOJEHUM AHTHUKOPPYILIMOHHOIO
3aKOHOJATENbCTBA.

JUIsi TIpUBJECYEHHs] NPEACTABUTENST HaHUMAarens (JIuua, 3aMEIlaroIlero
rOCYy/IJapCTBEHHYI0 WJIM MYHHUIUNAIbHYI JOJDKHOCTh) K IPEAYCMOTPEHHOU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTaHOBUTH  (DaKThl,
CBUJETENBCTBYIOMIME 00 OCBEIOMJIIEHHOCTH YKAa3aHHBIX JIMI O BO3HUKHOBEHUU Y
NOJYMHEHHBIX UM JIMI CHUTyallMd JIMYHOM 3aWHTEPECOBAHHOCTH, a TaKKe
0e37eiicTBUE B pacCMaTPUBAEMOM CUTYalLIUU.

4.5. B cutyanuu, korja mo pe3yJibTataM MpPOBEAECHHON MPOBEPKU YCTAHOBJICH
(GakT HaMM4Ms y JOJDKHOCTHOTO JIMIA KOH(JIMKTa MHTEPECOB, TO €CTh JOKA3aHO
HAJIMYUE BbIIIEYKA3aHHbBIX 00CTOSATENBCTB, XapaKTEPU3YIOLUIUX CUTYalHI0 B KAUeCTBE
KOH(JIMKTAa HMHTEPECOB, U JOJDKHOCTHOE JIUI0 HE YBEAOMUIO O KOH(IIUKTE
WHTEPECOB KOIJa €My CTaj0 H3BECTHO, NPHUMEHEHHE MEpP OTBETCTBEHHOCTH K
JOJKHOCTHOMY JIMIY HEOOXOAMMO OCYILECTBIISATh C YUETOM HUXKECIIEIYIOIIETO.

IIpu paccMOTpeHMM BONpOCa O NPUMEHEHHH MEpbl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHUM IO MPEAOTBPAILEHUIO U YPEryJIMpOBaHUIO KOH(IMKTa
MHTEPECOB HEOOXOAMMO YUUTHIBATD CIIEIYIOIINE KPUTEPUU:

a) XapakTep U TSDKECTh TMpaBOHApyweHus (B TOM YHCJIE HEraTHUBHBIC
MOCJIEJICTBUSI, HACTYITUBILIUE B PE3YJIbTATE MPABOHAPYLICHUS);

0) 00CTOATENBCTBRA, IPU KOTOPBHIX COBEPIIEHO TPaBOHAPYIICHUE;

B) IIOJIHOTA, CBOEBPEMEHHOCTb M  JIOOPOCOBECTHOCTb  CaMOCTOSTEIBHO
MPUHATHIX MEpP M0 YBEJOMIICHUIO, IPEIOTBPAILICHHUIO U YPETYJIHMPOBAHUIO KOH(DIUKTA
HUHTEPECOB;

I) COOIIONEHNE MOJDKHOCTHBIM JIMLOM JPYTUX 3alpeTOB U OrPaHUYEHUH,
UCIIOJTHEHUE JIPYTMX OOsS3aHHOCTEH, YCTAHOBJIEHHBIX B LEISIX MPOTUBOACHUCTBUS
KOPPYILHUY;

1) IPEAIIECTBYIOIIME PE3YJIbTAaThl UCIOJHEHHS JOJKHOCTHBIM JIMIIOM CBOUX
ITOJTHOMOYHH.

Pemenne 00 yBOJIBHEHMHM B CBSI3M C YTPaTOll JOBEpHUs PEKOMEHIYETCs
OPUMEHATH MPU JTOCTOBEPHO YCTAHOBJIEHHBIX OOCTOSATENBCTBAX, XapaKTEPU3YIOLIUX
CUTYallMI0 B KAauecTBE KOH(JIMKTa HMHTEPECOB, U HEYBEJOMJICHUM O BO3HUKILIEM



KOH(JIMKTAa HWHTEPECOB HJIM BO3MOXKHOCTH €ro BO3HHUKHOBEHHS, K MpPHUMEPY, B
CJIEYIOIIUX CITy4asx:

npeaceaareab 3aKylnoYyHOW KOMHUCCHM TOCYIapCTBEHHOW KOPIOPALMU CO3/Aal
yCIOBUSL JUIsl TPU3HAHUS MOOETUTENIEM KOHKypca KOMMEPUECKOM OpraHu3alu,
COydpeaAUTENEM KOTOPOM OH SIBIISIETCS;

npeacenareab OOJMACTHOTO KOMMTETa IpajOCTPOUTENBCTBA M aPXUTEKTYpPbI
OpUHUMAJ pelieHus o0 UCHOJIb30BaHUM OIOJUKETHBIX CPEJICTB B HMHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEICHHS O BJIAJICHUU JOJSIMH B YCTaBHBIX
KaIruTanaax JAaHHBIX KOMMEPUECKUX OpTraHU3allHii;

HAaYaJlbHUK ~ OOJACTHOTO  JIeTIapTaMEeHTa  CEJNbCKOrO0  XO3siicTBa U
IPOJOBOIBCTBEHHBIX PECYPCOB MPUHUMAI PEUICHHS O MPEJOCTaBICHUH OOIECTBY C
OTPaHUYEHHONW OTBETCTBEHHOCTHIO, yUPEIUTEIEM KOTOPOTO SIBISIETCS €ro a04b, a
OJTHUM M3 pabOTHHUKOB €ro Cymnpyra, cyOCHIuil Ha BO3MEIEHUE YacTW 3aTpaT Ha
yIUIaTy TPOLEHTOB 10 KPEIWTHBIM JOTOBOpPaM B paMKax TOCYAapCTBEHHOU
00JJaCTHOM MPOTrpaMMBlI.

4.6.B cnywdae, ecimum B XOI€ TPOBEPKH YCTAHOBJIEHBI OOCTOSITEIIHCTBA,
CBUJICTEIILCTBYIONIME O HAIMYUH TPU3HAKOB COCTaBa TMPECTYIUICHUS WM IMPHU3HAKOB
aIMUHUCTPATHUBHOTO IIPaBOHAPYILIECHUS, MaTepuaibl 00 53TOM MpPEACTAaBISIIOTCS B
IpaBoOXpaHuTeNbHbIE Opranbl (yHKT 30 [TonoxeHus o mpoBepke).

O HamuMuuM  TPU3HAKOB  COCTaBa  NPECTYIUIEHWS  WIA  I[PU3HAKOB
aIMUHUCTPATUBHOTO MPAaBOHAPYILIEHHUS MOTYT CBUAETEIBCTBOBATH CIIETYIOIIHE CITy4au:

3aMECTUTENb TIJIaBbl AJMUHUCTPALIMU CEJIbCKOTO IOCEJIEHUSI B OTCYTCTBHE
COOTBETCTBYIOIIUX MMOJHOMOYHUM €IMHOIMYHO PACHOPSINIACH 3€MEIbHBIMUA YUYaCTKaMU
CEJIbCKOXO3SMICTBEHHOIO Ha3HA4YeHUs, MepeaB MX B apeHAy CBOEMY CyNpyry IO
CTOMMOCTH, CYIIIECTBEHHO HUKE PHIHOYHOI;

IJIaBHBI Bpad TOPOJICKOW KIMHUYECKOM OOJBHUIBI OpPraHM30Ball 3aKyINKY
JIEKapCTBEHHBIX TMPEMapaToB 1O CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOH, Y
OpTaHu3aIri, yIpeTUTENIeM KOTOPBIX SBISETCS €T0 ChIH,

PYKOBOJIUTENb TEPPUTOPHATIFHOTO OpraHa (peaepanbHOro opraHa NCTIOTHUTETLHOM
BJIACTH, yIOJHOMOYEHHOTO JaBaTh IOPUAMYECKHM JIMIAM, HWHIUBUIYaJTIHHBIM
npeAnpUHUMATENAM, (PU3MYECKUM JIMIaM 00s3aTeNbHbIE ISl BHIIOJIHEHUS IPEATUCaHHS
00 yCcTpaHeHHH HapyIlIEHUH B yCTAHOBJIEHHOM c(epe NeaTeIbHOCTH, paccMaTpyuBaTh Jeja
00 aIMMHUCTPAaTUBHBIX MPABOHAPYILEHUSAX U HA3HAYATh aIMUHUCTPATUBHbIC HAKa3aHUs,
HEO/IHOKPATHO IPUHUMAaI HEMpPAaBOMEPHBIE DPEIICHHS O HA3HAYEHUH HEOOOCHOBAHHO
MSTKOTO aJIMUHHUCTPATUBHOTO HAKa3aHWS B OTHOIIEHHMM OpPraHU3alUM, T'€HepaJbHbIM
JIMPEKTOPOM KOTOPOH SIBIISIETCSI €0 CYNpyTa;

3aMECTUTENb TEHEPATBbHOIO JMPEKTOpa AaKIMOHEPHOTo OOLIecTBa, KOTOPOE
OKa3bIBa€T KIIMHUHTOBBIE YCIYTH, 00eCTIeUrT MPEJOCTABICHNE COTPYTHUKY HAJIOTOBOTO
opraHa, SBISIOIIETOCS €ro OparoM, OecIIaTHBIX KIMHUHTOBBIX — yCIyT  3a
MOITYCTUTENBCTBO IO CITYK0€ B OTHOLIEHUH YKa3aHHOTO aKIMOHEPHOT'O OOILIECTBA.

4.7. B cootBerctBun ¢ IlomoxeHnem O MpoBEpKe MPEACTaBUTEIh HAHUMATEIS
(PYKOBOJIUTEINB), PAacCMOTPEB [OKIAI O pe3yjibTaTax MPOBEPKH, MOXKET MPHUHSTH
pellieHre O MPECTABICHUH MAaTepUaiOB TMPOBEPKH B KOMHUCCHIO TIO COOJFOIECHHIO
TpeOOBaHUI K CIIy)KEOHOMY IMOBEJICHUIO M YPETYJIMPOBAHHIO KOH(IUKTa MHTEPECOB
(KOMHCCHIO TIO KOOPIMHALMHU pabOThl MO MPOTUBOAECUCTBUIO KOPPYIIUU B CyOBEKTE
Poccuiickoit @enepanun) (1ajiee — KOMUCCHUSA).



B cnyuae, ecnu umeromuecs: y npeicTaBUTENsT HaHUMATENST (PYKOBOAUTENS)
MaTepuaibl U pPe3yJbTaThbl MPOBEACHHOW MPOBEPKH MPSIMO CBHUIETEILCTBYIOT O
HEMPUHSATUU JOJKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U YpPEryJIupOBAHUIO
KOH(JIMKTa MHTEpECcOB, a TakXKe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTU
JIOKA3aTeNIbCTB MO (PaKTy HEMPUHATHS YKA3aHHBIX MEp, MaTepualibl MPOBEPKU MOTYT
HE HaIPABJISITHCS] B KOMUCCHIO.

B uHOM ciydyae B LensiX KOJUIETMATbHOTO M BCECTOPOHHETO PACCMOTPEHUS
pEe3yJAbTAaTOB MPOBEICHHOM TMPOBEPKH U  (PAKTOB BO3MOXKHOTO HEMPUHATHS
JTOJDKHOCTHBIM JIUIIOM MEp IO TPEAOTBPANICHUIO W YPETYIUPOBAaHHS KOHMIUKTA
UHTEPECOB  MPEACTABUTEII0  HAaHUMAareds  (PYKOBOAMTENI)  PEKOMEHIYETCS
HaIMpaBUTh MaTepUasIbl TPOBEPKU B KOMUCCHIO.

I[lo wrToram paccMOTpeHMsI JAHHBIX MaT€pUalOB KOMHCCHUSI MPUHHUMAET
COOTBETCTBYIOILIEE pEIICHUE, KOTOpoe O(OpMIISIETCS MPOTOKOJIOM, MOANMHCAHHBIM
YJIECHAMU KOMHCCHH, IPUHUMABIIMMU Y4acCTUE B €€ 3ace/laHnu. PelieHne KoMUccuu 1o
UTOTaM PacCMOTPEHUSI MATEPUAIIOB MPOBEPKH IO BOIIPOCY, KACAIOIIEMYCS] HEIPUHATHS
JOJDKHOCTHBIM JIMIIOM MEp TI0 MPEIOTBPAIICHUI0 U YPEryJIMpPOBAHUIO KOH(DIMKTA
MHTEPECOB, HOCUT PEKOMEHAATEIbHBIA XapakTepa ISl MPEACTABUTENS] HAHUMATENS
(paboTtonarers).



